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S AI A Document A141™ — 2004

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the 26th : éiay of February
in the year 2014. :
{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Webl

Stieet This document has impertant legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or

and the Design-Builder: modification.

(Name, legal status, address and other information) Consultation with an attomey is

also encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
is located.

for the following Project:
(Name,location and detailed description)

S, Laredo Webb County C.8.C.D./PAL Office Bldg. Renovations
380 :
Laredo, TX 78046

The Owner and Design-Builder agree as follows.
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ENUMERATION OF THE DESIGN-BUILD DOCUMENTS
TABLE OF EXHIBITS

A -* " TERWSAND CONDITIONS

§ 1.1'The Design-Build Documents form the Design-Build Contract. The Design-Build Documents consist of this

ent between Owner and Design-Builder (hereinafier, the “Agrecment”) and its attached Exhibits;
ipplementary and other/@onditions; Addenda issued prior to execution of the Agreement; the Project Criteria,

including changes to the Project Criteria proposed by the Design-Builder and accepted by the Owner, if any; the

-Builder's Proposal and written modifications to the Proposal accepted by the Owner, if any; other documents

i this Agreement; and Modifications issued after execution of this Agreement. The Design-Build Documents

t be constryed to create a contractual relationship of any kind (1) between the Architect and Owner, (2) between

thé Qwner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner and Design-

Builder, including 'but not limited to any consultant retained by the Owner to prepare or review the Project Criteria. An

“enumeration of the Design-Build Documents, other than Modifications, appears in Article 8.

§ 1.2 The Design-Biiild Contract represents the entire and intégrated agreement between the parties hereto and
Supersedes prior negotiations, representations or agreements, either written or oral.

e Design-Build Contract may be amended or modified only by a Modification. A Modification is (1) a written
amendment to the Design-Build Contract signed by both parties, (2) a Change Order, (3) a Construction Change
irective or (4} a written order for a minor change in the Work issued by the Owner.

ARTICLE2 THE WORK OF THE DESIGN-BUILD CONTRACT

§ 21 The Design-Builder shall fully execute the Work described in the Design-Build Documents, except to the extent

cifically indicated in the Design-Build Documents to be the responsibility of others,

ARTICLE 3  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION . : .
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice issued by the Owner. :

(Insert the date of commencement if it differs fiom the date of this Agreement or, if applicable, state that the date will be

Jixed in a notice to proceed,)

Design shall begin within 10 days from Noticé 1o Proceed:. Construc_tidn shall begih upon issuahce of building permit.
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If, prior to the commencement of Work, the Owner requires time to file mortgages, documents related to mechanic’s
liens and other security interests, the Owner’s time requirement shall be as follows:
(Insert Owner’s time requirements.)

NOT APPLICABLE

§ 3.2 The Contract Time shall be measured from the date of commencement, subject to adjustments of this Contract
Time as provided in the Design-Build Documents. '

(Insert provisions, if any, for liquidated damages relating to failure to conéplete on time or for bonus payments for early
completion of the Work.)

A $5(:)70. 1) per day will be charged for Liquidated Damages for cach day the project is not substantially complete
beyond‘the calendar days stated in Paragraph 3.3.

[ gn-Builder shall achieve Substantial Completion of the Work not later than

days fr ¢ date of commencement, or as follows: 270 calendar days. E

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement: Unless stated elsewhere in the Design-Build Documents, insert any requirements for earlier
Substantial Completion of certain portions of the Work.) :

Portion of Work Substantial Completion Date
DESIGN PHASE/DEMOQ/CLEAN-UP _ 90 DAYS from receiving Notice to Proceed

CONSTRUCTION PHASE 180 DAYS from issuance of Building Permit

ARTICLE4 CONTRACT SUM :

§ 4.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s performance

-of the Désign-Build Contract. The Contract Sum shall be one of the following:

{Check thé"appropriate box.)

- Stipulated Sum in accordance with Section 4.2 below;

I:l Cost of the Work Plus Design-Builder’s Fee in accordance with Section 4.3 below,

|:| Cost of the Work Plﬁs Design-Builder’s Fee with a Guaranteed Maxirhum Price in accordance with
Section 4.4 below. '

‘Based on the selection above, complete either Section 4.2, 4.3 or 4.4 below. y:

.2 Stipulated Sum

§4.2.1 The Stipulated Sum shall be EIGHT HUNDRED THOUSAND AND 00/100 DOLILARS
($800,000.00 ), subject to additions and deductions as provided in the Design-Build Documents.

§ 4.2.2 The Stipulated Sum fs based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

NOT APPLICABLE
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§ 4.2.3 Unit prices, if any, are as follows:

Description Units Price per Unit ($0.00)
NOT APPLICABLE

§ 4.2.4 Allowances, if any, are as follows: _
(Identify and state the amounis of any allowances, and state whether they include labor, materials, or both.)

Allowance Amount ($0.00) . : Included ltems
NOT APPLICABLE -

§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows:
NOT APPLICABLE

§4.3 Cost of the Work Plus Design-Builder’s Fee
§4.3.1 The Cost of the Work is as defined in Exhibit B.

§ 432 The Design-Builder's Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee and the

" method of aajustment to the Fee for changes in the Work,)

NOT APPLICABLE

§44 :Cost of the Work Plus Design-Builder's Fee with a Guaranteed Maximum Price

§ 4.4.1 The Cost of the Work is as defined in Exhibit B, plus the Design-Builder’s Fee.

§ 4.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Desrgn-Bmlder s Fee and the
method of adfustment to the Fee for changes in the Work,) -

NOT APPLICABLE
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§ 4.4.3 Guaranteed Maximum Price

§4.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed NOT APPLICABLE i :

¢ NvA ), subject to additions and deductions by changes in the Work as provided in the Design-Build
Documents. Such maximum sum is referred to in the Design-Build Documents as the Guaranteed Maximum Price.
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without
reimbursement by the Owner.

(Insert specific provisions if the Design-Builder is to participate in any savings.)

NOT APPLICABLE

§ 4.43.2 The Gyfiranteed Maximum Price is based on the following alternates, if any, which are described in the Design-
Build Docume and are hereby accepted by the Owner: '

NOTAPF]

§4.4.3.3 Unit Prices, if any, are as follows:

Units Price ($0.00)
PPLICABLE :

- § 4.4.34 Allowances, if any; are as follows:

(Idenrify and state the amounts of any allowances, and state whether they include labor, materials, or both, J

Amount ($0.00) Included ltems

§4.4.3,5 Assumptions, if any, on which the Guaranteed Maximum Price is based, are as follows:
(Identify the assumptions on which the Guaranieed Maximum Price is based)

NOT APPLICABLE

. §4.5 Changes in the Work

§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined by any of the methods

‘listed in Article A.7 of Exhibit A, Terms and Conditions.
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§ 4.5.2 Where the Contract Sum is the Cost of the Work, with or without a Guaranteed Maximum Price, and no specific
provision is made in Sections 4.3.2 or 4.4.2 for adjustment of the Design-Builder’s Fee in the case of Changes in the
Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment will cause substantial
inequity to the Owner or Design-Builder, the Design-Builder’s Fee shall be equitably adjusted on the basis of the Fee
established for the original Work, and the Contract Sum shall be adjusted accordingly.

ARTICLE S PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Des'lgn-Bulld Documents.

§ 5 1.2 The perlod covered by each Application for Payment shall be one calendar month enclmg on the last day of the

month, or ag follows:

§ 5.1.3 Provided that an Application for Payment is received not later than the (see Exhibit F) day of month, the
Owner.shall make payment to the Design-Builder not later than the . day of the month. If
an Application for Payment is reccived by the Owner after the application date fixed above, payment shall be made by
the Qwner not later than ( ) days after the Owner receives the Application for
Payment. ' .

§ 5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guardiiteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted

invoices or invoic h check vouchers attached, and any other evidence required by the Owner to demonstrate that

' ady made by the Design-Builder on account of the Cost of the Work equal or exceed

already received by the Design-Builder, less (2) that portion of those payments attributable to the
¢, plus (3) payrolls for the period covered by the present Application for Payment.

Design-Builder’s

§51.5 With-each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the Work
with a Guaranteed Maximum Price, the Design-Builder shall subtit the most recent schedule of values in accordance
with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the various - -
portions ofithe Work: Compensation for design services shall be shown separately. Where the Contract Sum is based on
the Cost of the Work with a Guaranteed Maximum Price, the Design-Buildei’s Fee shall be shown separately. The
schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as the Owner
may require, This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing the
Design-Builder’s Applications for Payment.

§ 5.1:6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
curacy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a
tailed examination, audit or arithmetic verification of the documentation submitted in accordance with Sections 5.1.4
5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made
¢xaminations to ascertain how or for what purposes the Design-Builder has used amounts previously paid on dccount of
the Agreement. Such examinations, audits and verifications, if required by the Owner, will be performed by the

Owner’s accountants acting in the sole interest of the Owner

-§ 5:1.7 Except with the Owner's prior approval, the Design-Builder shall not make advance payments to suppliers-for
~materials or equipment which have not been delivered and stored at the site.

§ 5.2 Progress Payments—Stipulated Sum :
§5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the percentage
of completion of each portion of the Work as of the end of the period covered by the Appllcatlon for Payment.
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§ 5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows: '

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of FIVE
percent 5 %) on the Work, other than services provided by design professionals and other
consultants retained directly by the Design-Builder. Pending final determination of cost to the Owner of
Changes in the Work, amounts not in dispute shall be included as provided in Section A.7.3.8 of
Exhibit A, Terms and Conditions; ' '

2% Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

.FIVE percent { 5 %);

Subtract the aggregate of previous payments made by the Owner; and :
Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application for
Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

- §5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under the

~ follow, ircumstances:

Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
am int of the Contract Sum, less such amounts as the Owuer shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and

(Section A.9.8.6 of Exhibit A, Terms and Conditions requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, ifany.)

Add, if final completion of the Work is thereafter materially delayed through no fault of the Design-

Builder, any additional amounts payable in accordance with Section A.9.10.3 of Exhibit A, Terms and
Conditions.

§ 5.2.4 Reduiction or limitation of retainage, if any, under Section 5.2.2 shall be as follows:

(If it iSintended, prior to Substantial Completion of the entire Work, to reduce or linit the retainage resulting from the
ges insertedin Sections 5.2.2.1 and 5.2.2.2 above, and this is not explained elsewhere in the Design-Build
ents, inserthere provisions for such reduction or limitation.) ' :

NOT APPLICABLE

§ 5.3 Progress Payments—Cost of the Work Plus a Fee

§5.3.1 Where the Contract Sum s based upon the Cost of the Work plus a fee without a Guaranteed Maximum Price,
Appl ons for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the end of
the period covered by the Application for Payment and for which Design-Builder has made or intends to make actoal
payment prior to the next Application for Payment.

5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be _
.computed as follows: '
1 Take the Cost of the Work as described in Exhibit B; ' ' g
.2 Add the Design-Builder’s Fee, less tetainage of - NOT APPLICABLE percent {  N/A %).
The Design-Builder’s Fee shall beé computed upon the Cost of the Work described in the preceding
Section 5.3.2.1 at the rate stated in Section 4.3.2; ot if the Design-Builder’s Fee is stated as a fixed sum
in that section, an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work in the
preceding section bears to a reasonable estimate of the probable Cost of the Work upen its completion;
3 Subtract the aggregate of previous payments made by the Owner;
4 Subtract the shortfall, if any, indicated by the Design-Builder in the docurhentation required by
Section 5.1.4 or resulting from errors subsequently discovered by the Owner's accountants in such
documentiation; and
.5 Subiract amounts, if any, for which the Owner has withheld or withdrawn a Certificate for Payment as
provided in the Section A.9.5 of Exhibit A, Terms and Conditions.
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§ 5.3.3 Retainage in addition to the retainage stated at Section 5.3.2.2, if any, shall be as follows:
NOT APPLICABLE

§ 5.3.4 Except with the Owner's prior approval, payments for the Work, other than for services provided by design
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less than
OT APPLICABLE percent(  N/A %). The Owner and Design-Builder shall agree on a mutually
acceptable procedure for review and approval of payments and retention for Contractors.

Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ 5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guiaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment: The percentage of completion shall be the lesser of (1) the percentage
of:that portion of the Work which has actually been completed;.or (2) the percentage obtained by dividing (a) the
expense that has actually been incurred by the Design-Builder on account of that portion of the Work for which the
Design-Builder-has made or intends to make actual payment prior to the next Application for Payment by (b) the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 54.2 Subject to other provisions of the Demgn—Bmld Documents, the amount of each progress payment shall be
computed as follows:

| Take that portion of the Guaranteed Maximum Price properly allocable to compleied Work as
,determmed by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final
détermination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided in‘Section A.7.3.8 of Exhibit A, Terms and Conditions;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Design-Builder’s Fee, less retainage of percent ( “%).

The Design-Builder’s Fee shall be computed upon the Cost of the Work described in the two preceding

sections at the rate stated in Section 4.4.2 or, if the Design-Builder’s Pee is stated as a fixed sum in that

section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the

two preceding sections bears to a reasonable estimate of the probable Cost of the Work upon its

completion;

Subtract the aggregate of preVlous payments made by the Owner,

Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by

Section 5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner's accountants in such documentation; and

.6 Subtract amounts, if any, for which the Owner has withheld or fwllified a Certificate for Payment as
provided in Section A.9.5 of Exhibit A, Terms and Conditions..

2 E

§5.4.3 Except with the Owner's prior approval, payments for the Work, other than for services provided by design
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less than
NOT APPLICABLE percent {  N/A %}, The Owner and Design-Builder shall agree on a mutually

acceptable procedure for review and approval of payments and retention for Contractors.

§ 5.5 Final Payment
Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the QOwner to the Design-

. Builder no later than 30 days after the Design-Builder has fully performed the Design-Build Contract, including the

requirements in Section A.9.10 of Exhibit A, Terms and Conditions, except for the Design-Builder’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 The parties appoint the following individual to serve as a Neutral pursuant to Section A.4.2 of Exhibit A, Terms
and Conditions:

(Insert the name, address and other information of the mdwrdual to serve as a Neutral [f the parties do not select a
Neutral, then the provisions of Section A.4.2.2 of Exhibit A, Terms and Conditions, shall apply.)

thod of binding dispute resolution shall be the following:
ot select a method of bmdzng dzspute resolution, then the method of binding dzspute resolution shall

rhitration’

matter in question arising out of or related to this Agreement shall be subject to arbitration as provided in
1i:A.4.4 of Exhibit A, Terms and Conditions.

ICLE7 MISCELLANEOUS PROVISIONS

The Archltect other design professionals and consultants engaged by the Design-Builder shall be persons or entities -
ity licensed to practlce their professions in the jurisdiction where the Project is located and are listed as follows:

{Insert name, address, license number, relationship to Design-Builder and other information.)

Relationship
Name and Address License Number  to Design-Builder . Other Information
DRG ARCHITECTS, PLLC 12033 - ARCHITECT WAYNE GONDECK

10418 GULFDALE SA TX
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§ 7.2 Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below:
(Insert name, address, license number, if applicable, and responsibilities to Owner and other information.)

Responsibilities
Name and Address License Number  to Qwner Other Information

NOT APPLICABLE

§ 7.3 Separate contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below:
(Insert name, address, license number, if applicable, responsibilities to Owner and other information.)

Responsibilities :
License Number  to Qwner Other Information

NOT APPLICABLE

ner’s Designated Representative:
ddress and other information.)

County Engineer

1620 Santa Ursula Avenue, #2
Laredo, TX 78040
210-956-523-4055

§ 7.4.1 The Owner’s Designated Representative identified above shall be authorized to act on the Owner’s behalf with
respect to the Project.

§ 7.5 The Design-Builder’s Designated Representative:
(Insert name, address and other information.)

Ramiro Ramos, Sr. Project Manager
Davila Construction, Inc.

520 Bonham'

San Antonio, TX 78205
210-224-5887

§ 7.5.1 The Design-Builder’s Designated Representative identified above shall be authorized to act on the Design-
Builder’s behalf with respect to the Project. '
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§ 7.6 Neither the Owner’s nor the Design-Builder’s Designated Representative shall be changed without ten days written
notice to the other party.

§ 7.7 Other provisions:
: Design-Builder will give ten (10) days written notice for Owner's approval of representative replacement.

§7.1.1 Whereé reference is made in this Agreement to a provision of another Design-Build Document, the reference
refers to that provision as amended or supplemented by other provisions of the Design-Build Documents.

§7.7.2 Pa'yfnentS due and unpaid under the Design-Build Contract shall bear interest from the date payment is due ai the
rate stated belowy,ior in the absence thereof, at the legal rate prevailing from time to time at the place where the Project
is"located.

of i terest agreed upon, if any.)
PLICABLE -

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws

- and pther regulations at the Owner's and Design-Builder's principal Places of business, the location of the Project and
elseythere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modifications, and also vegarding requirements such as written disclosures or waivers.)

_TicLE 8 ENUMERATION OF THE DESIGN-BUILD DOCUMENTS

ollows:*

AIA Document A141-2004.

-8 81 The Supplementary and other Conditions of the Agreement, if any, are as follows:
(Fither list applicable documents below or vefer to an exhibit attached o this Agreement,)

' Document Title . Pages
EXHIBITA - Terms and Condition ' 28
EXHIBITB - - Determination of the Cost of Work 5

EXHIBITC - _ Insurance and Bonds - 1
EXHIBITD & E Proposal Letter/Project Scope : 1/3
EXHIBIT F Supplemental Conditions te Contract Document 1

. §8/1.3 The Project Criteria, including changes to the Project Criteria proposed by the Design-Builder, if any, and
- accepfed by the Owner, consist of the following;

(Either list applicable documents and their dutes below or refer to an exhibit attached to this A greement.)

Title ' Date
EXHIBIT D ' _ 12-2-2013
EXHIBITE :

Init AlA Document A141™ - 2004, Copyright © 2004 by Tae American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
nit. protected by U.B. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AlA® Bocument, or any portion of
/ it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
created on  01/17/2014 11:54:33 - under the terms of AIA Documents on Demand® Order Mo. 2008769946, and is not for resale. This document is
licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior fo its' completion.

The Design-Build Documents, except for Modifications issued after execution of this Agreement, are enumerated

§ 8.1.1.The Agreement is this executed edition of the Standard Form of Agreement Between Owner and Design-Builder,

11




§ 8.1.4 The Design-Builder’s Proposal, dated DECEMBER 2, 2014, consists
of the following:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.}

EXHIBITD

§8.15 Ameindments to the Design-Builder’s Proposal, if any, are as follows:
- (Either list applicable documents below or refer to an exhibif attached to this Agreement.)

§ 816 The Addenda, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement,)

NOT APPLICABLE

Number Date Pages

§ 8.1.7.Exhibit A, Terms and Conditions.
{If'the parties agree fo substitute terms and conditions other than those contained in' AI4 Document A141-2004,
Exhibit A, Terms and Conditions, then identify such terms and conditions and attach to this Agreement as Exhibit A.)

§ 8.1.8 Exhibit B, Determination of the Cost of the Work, if applicable. _ : -
(If the parties agree to substitute a method to determine the Cost of the Work other than that contained in AL{ Document

Al41-2004, Exhibit B, Determination of the Cost of the Work, then identify such other method to determine the Cost of the
Work and attach to this Agreement as Exhibit B. If the Contract Sum is a Stipulated Sum, then Exhibit B is not applicable.)

OT APPLICABLE

§ 8.1.9 Exhibit C, Insurance and Bonds, if applicable.
(Complete AlA Document A141-2004, Exhibit C, Insurance and Bonds or indicate "not applicable.”)

Init AlA Document A141™ — 2004, Copyright © 2004 by The American Institute of Architects. All rights reserved, WARNING; This AIA® Document Is
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§ 8.1.10 Other documents, if any, forming part of the Design-Build Documents are as follows:
(Either list applicable documents below or refer 10 an exhibit attached to this Agreement.)

NOT APPLICABLE

This Agreement entered into as of the day and year first written above.

o

A LA

7~

OWNER (Signature) DESIGN-BUILDER (Signature-
Tony Davilaj.President

(Printed name and title) _ {(Printed name and title)

AlA Document A141™ — 2004. Copyright © 2004 by The American Ingtitute of Architects, All rights reserved. WARNING: This AIA® Document Is
protected by U.S. Copyright Law and International Treatles. Unauthorlzed reproduction or distribution of this AIA® Document, or any portlon of
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AIA Document A141™ - 2004 Exhibit A

Terms and Conditions

for the following PROJECT:

This document has important legal
conseguences. Consultation with
an attorney is encouraged with
respect to its completio:n or

modification.

Consultation with an attorney is
(Name legal status and address) alse encouraged with respect to
Webh Catinty professional licensing requirements

in the jurisdiction where the Project
1110 Victoria Street is located.

= Laredo, TX: 78040

THE DESIGN-BUILDER:
(Name; legal status and address)

Davila‘Construction, Inc.
520 Bonham
San Antonio, TX 78205

TABLE OF ARTICLES

A1 - GENERAL PROVISIONS

A2 . OWNER

A3 DESIGN-BUILDER

A4 DISPUTE RESOLUTION

A5  AWARD OF CONTRACTS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRAGTORS
CHANGES IN THE WORK

TIME

AS PAYMENTS AND COMPLETION

A0  PROTECTION OF PERSONS AND PROPERTY

A1 INSURANCE AND BONDS .

A12  UNCOVERING AND CORRECTION OF WORK

A13  MISCELLANEOQUS PROVISIONS

A14  TERMINATION OR SUSPENSION OF THE DESIGN-BUILD CONTRACT
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ARTICLE A1 GENERAL PROVISIONS

§ A.1.1 Basic Definitions

§ A1.1.1 The Design-Build Documents

The Design-Build Documents are identified in Section 1.1 of the Agreement.

§ A.1.1.2 Project Criteria

The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope,
relationships, forms, size and appearance of the Project, materials and systems and, in general, their quality levels,
perfermance standards, requirements or criteria, and major equipment layouts.

\ of the Work, and is referred to throughout the Design-Build Documents as if singular in number. The
itect” means the Architect or the Architect’s authorized representative.

RA 1.4 Contractor

A Contractor is a person or entity, other than the Architect, that has a direct contract with the Design-Builder to perform
all ot a portion of the construction required in connection with the Work, The term “Contractor” is referred to
throughout the Design-Build Documents as if singular in number and means a Contractor or an authorized
tepresentative of the Contractor. The term “Contractor™ does not include a separate contractor, as defined in

Section A.6.1:2, or subcontractors of a separate contractor,

§A115 Subcontractor

ASubcontractor is a person or entify who has a direct contract with a Contractor to perform a portion of the
construction required.in connection with the Work at the site. The term “Subcontractor” is referred to throughout the
Design-Build Documents as if singular in number and means a Subcontractor or an authorized representaive of the
Subcontractor.

§ A1.1.6 The Work

The term “Work”™ means the design, construction and services required by the Design-Build Documents, whether
completed or partially-completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Design-Builder to fulfill the Design-Builder’s obligations. The Work may constitute the whole or a part
of the Project. ' '

§A11.7The PrOJect : '
The Project is the total design and constructlon of which the Work performed under the Design-Build Documents may
be the whole ot a'part, and which may include demgn and construction by the Owner or by separate contractors.

_§A1.1.8 Neutral

The Neitral is the individual appomted by the parties o demde Claims and disputes pursuant to Section A.4.2.1.

§ A.1.2 Compliance with Appllcable Laws : '

§ A.1.21 If the Design-Builder believes that 1mplementat10n of any instruction received from the Owner would cause a
violation of any applicable law, statute, ordinance, building code, rule or regulation, the Design-Builder shall notify the
Owmner in writing. Neither the Design-Builder nor any Coniractor or Architect shall be obhgated to perform any act

./ which they believe will violate any applicable law, ordinance, rule or regulation.

§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the information contained in

- the Project Criteria, but not that such information complies with applicable laws, regulations and codes, which shall be

the obligation of the Design-Builder to determine. In the event that a specific requirement of the Project Criteria
conflicts with applicable laws, regulations and codes, the Design-Builder shall furnish Work which complies with such
laws, regulations and codes. In such case, the Qwner shall issue a Change Order to the Design-Builder unless the
Design-Builder recognized such non-compliance prior to execution of this Agreement and failed to notify the Owner.

AlA Document A141™ — 2004. Copyright © 2004 by The American Institute of Architects, All rights reserved. WARNING This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Dacument, or any portion of
It, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
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§ A.1.3 Capitalization

Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to sections in the document, or (3)the titles of other documents published by
the American Institute of Architects.

§ A.1.4 Interpretation

§ A.1.4.1 In the interest of brevity, the Design-Build Documents frequently omit modifying words such as “ali” and
“any” and articles such as “the and “an,” but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or construction
industry meanings are used in the Design-Buil(_i Documents in accordance with such recognized meanings.

f the Design-Build Documents
n-Build Documents shall be signed by the Owner and Design-Builder.

of the Design-Build Contract by the Design-Builder is a representation that the Design-Builder has
ome generally familiar with local conditions under which the Work is fo be performed and correlated
tions with requirements of the Design-Build Documents.

d Use of Documents and Electronic Data

pecifications, and other documents including those in electronic form, prepared by the Architect

¢ Design-Builder are Instruments of Service, The Design-Builder, Design-Builder’s Architect and
ofessional services individually shall retain all common law, statutory and other reserved rights,

t in those Instruments of Services furnished by them. Drawings, specifications, and other documents
lectronic data are furnished for use solely with respect to this Project.

and furnished

othér providers!
including ‘copyri
and materiaIs and

§A162 ﬁpon execution of the Design-Build Contract, the Design-Builder grants to the Owner a non-exclusive license to
" reproduce and use the Instruments of Service solely in connection with the Project, including the Project’s further
development by the_: Owner and others retained by the Owner for such purposes, provided that the Owner shall comply with

compliance with siich 'bbllgatlons such license shall extend to those parties retained by the- Owner for such purposes,
including other design professionals. The Design-Builder shall obtain similar non-exclusive licenses from its design
professionals, incliding the Architect. The Owner shall not otherwise assign or transfer any license herein to another party

ement of the Design-Builder. Any unauthorized reproduction or use of the Instruments of Service
by the Owner or others'shall be at the Owner’s sole risk and expense without liability to the Design-Builder and its design
professionals. Except as provided in Section A.1.6.4, termination of this Agreement prior to completion of the Deslgn—
Buildei’s services to be performed under this Agreement shall terminate this license.

A.1.8.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or

grials to be provided by one party to the other, the Owner and the Design-Builder shall agree in writing on'the

ific cotiditions governing the format thereof, including any special limitations or licenses not otherwise provided in
the Design-Build Documents.

.4 If this Agreement is terminated for any reason other than the default of the Owner, each of the Design-

s design professionals, including the Architect, shall be contractually required fo convey to the Owner a non-

¢ license to use that design professional’s Instruments of Service for the completion, use and maintenance of the
, conditioned upon the Owner’s written notice to that design professional of the Owner’s assumption of the
Design-Builder’s contractual duties and obligations to that design professional and payment to that design professional
of all amounts due to that design professional and its consultants. If the Owner does not assume the remaining duties
and obligations of the Design-Builder to that design professional under this Agreement, then the Owner shall indemnify
and hold harmless that design professional from all claims and any expense, including legal fees, which that design
professional shall thereafter incur by reason of the Owner’s use of such Instruments of Service. The Design-Builder
shall incorporate the requirements of this Section A.1.6.4 in all agreements with its design professionals.

§ A1.6.5 Submission or distribution of the Design-Builder’s documents to meet official regulatory requ_irements or for
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights reserved
in Section A.1.6.1.
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protected by U.S. Copyright Law and International Treatles. Unauthorized reproduclion or distribution of this’ AIA® Document, or any portion of
It, may result In severe clvil and criminal penaltles, and wlll he prosecuted to the maximum extent possible under the law; This document was
createdon  01A7/2014 11:54:33 - under the terms of AIA Documents on Demand® Order No. - 2008769946, and is not for resale. This document is
licensed by Tha American Institute of Architects for one-time use only, and may not be reproduced prior to its completion,




ARTICLE A2 OWNER

§ A.2.1 General

§ A.2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design-
Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized
representative, The Owner shall designate in writing a representative who shall have express authority to bind the
Owner with respect to all Project matters requiring the Owner’s approval or authorization. The Owner shall render
decisions in a timely manner and in accordance with the Design-Builder’s schedule submitted to the Owner.

§ A.2.1.2 The Owner shall furnish to the Design-Builder within 15 days after receipt of a written request information

necessary nd relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such

all include a correct statement of the record legal title to the property on which the Project is located,
ly referred to as the site, and the Owner’s interest therein.

§ A.2.2 Informiation and Services Required of the Owner

-§A.2.2.1 Information or services required of the Owner by the Design-Build Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Design-Builder’s performance of the
Work under the Owner's control shall be furnished by the Owner after receipt from the Design-Builder of a written
request for such information or services.

§ A.2.2.2 The Qwner shall be responsible to provide surveys, if not required by the Design-Build Documents to be
provided by the Design-Builder, describing physical characteristics, legal limitations, and utility locations for the site of
this Project, and a written legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements, and adjoining property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restriction, boundaries, and contours of the site; locations,
dimensions, and necessary data pertaining to existing buildings, other improvements and trees; and information

:. concerning available utility services and lines, both public and private, above and below grade including inverts and

i depths. All the 1nf0rmat10n on the survey shall be referenced to a Project benchmark.

§A.2.23 The Owner shall provide, to the extent aVailable to the Owner and if not required by the Design-Build Documents fo
be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations conducted for the Project
involving structural or méchanical systems, chemical, air and water pollution, hazardous materials or environmental and
subsurface conditions and information regarding the presence of pollutants at the Project site.

§ A.2.2.4 The Owner may obtain independent review of the Design-Builder’s design, construction and other documents
by & separate archltect engineer, and contractor or cost estimator under contract to or employed by the Owner. Such
independent review shall be undertaken at the Owner’s expense in a timely manner and shall not delay the orderly
progress of the Work

§ A.2.2.5 The Owner shall cooperate with the Desngn—Bmlder in securmg building and other perrmts licensesand
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the cost of
such fees is excluded from the responsibility of the Design-Builder under the Design-Build Documents.

- § A.2.2.6 The services, information, surveys and reports required to be provided by the Owner under Section A.2.2, shall
be furnished at the Owner's expense, and the Design-Builder shall be entitled to rely upon the accuracy and
completeness thereof, except as otherwise specifically provided in the Design-Build Documents or to the extent the
Owner advises the Design-Builder to the contrary in writing,

§ A:2.2.7 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ A.2.2.8 The Owner shall, at the request of the Design-Builder, prior to execution of the Design-Build Contract and
promptly upoen request thereafter, furnish to the Design-Builder reasonable evidence that financial arrangements have
been made to fulfill the Owner’s obligations under the Design-Build Documents.

§ A.2.2.9 The Owner shall communicate through the Design-Builder with persons or entities employed or refained by the
Design-Builder, unless otherwise directed by the Design-Builder. '

§ A.2.2.10 The Owner shall furnish the services of geotechnical engineers or other consultants, if not required by the
Design-Build Documents to be provided by the Design-Builder, for subsoil, air and water conditions when such services
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are deemed reasonably necessary by the Design-Builder to properly carry out the design services provided by the Design-
Builder and the Design-Builder’s Architect. Such services may include, but are not limited to, test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity
sts, and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other
onsultants shall include preparation and submission of all appropriate reports and professional recommendations.

§ A.2.2.11 The Owner shall promptly obtain easements, zoning variances, and legal authorizations regarding site utilization
where essential to the execution of the Owner’s program.

§ A.2.3 Owner Review and Inspection
§ A.2.3.1 The Owner shall review and approve or take other appropriate action upon the Design-Builder’s submittals,

including but not limited to design and construction documents, required by the Design-Build Documents, but only for
thel:imited purpose of checking for conformance with information given and the design concept expressed in the

determrmng the accuracy and completeness of other detalls, such as dimensions and quantities, or for
uctions for installation or performance of equipment or systems, all of which remain the
e Design-Builder as required by the Design-Build Documents.

w of the design documents, construction documents, or other submittals required by the Design-
& Owner shall take one of the following actions: .
elermine that the documents or submittals are in conformance with the Design-Build Documents and
pprove them.

ermine that the documents or submittals are in conformance with the Design-Build Documents but
ciiest changes in the documents or subrmittals which shall be implemented by a Change in the Work.
.3 | Determine that the documents or submittals are not in conformity with the Design-Build Documents and

reject them.

4 ' Determine that the documents or submitials are not in conformity with the Design-Build Documents, but
-accept them by implementing a Change in the Work.
thiat the documents or submittals are not in conformity with the Design-Build Documents, but
m and request changes in the documents or submittals which shall be implemented by a

chatige or deviation to 'prev1ously approved documents or submittals which the Design- -Builder submits to the Owner for
the Owner’s pproval wrth reasonable promptness in accordance with Section A.2.3.1 and shall make one of the

hstanding the Owner’s responsibility under Section A.2.3.2; the Owner’s review and approval of the
der’s documents or submittals shall not relieve the Design-Builder of responsibility for compliance with the
Documents unless a) the Design-Builder has notified the Owner in writing of the deviation prior to

the Owner or, b) the Owner has approved a Change in the Work reflecting any deviations from the

§A. 2 3 5 The Owner may visit the site to keep informed about the progress and quality of the portion of the Work
‘completed, However, the Owner shalf niot be required to make exhaustive or continuous on-site inspections to check the
quality o quantity of the Work. Visits by the Owner shall not be construed to create an obligation on the part of the
Owner to make on-site inspections to check the quantity or quality of the Work. The Owner shall neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for
the safety precautions and programs in connection with the Work, since these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents, except as provided in Section A.3.3.7.

§ A.2,3.6 The Owner shall not be responsible for the Design-Builder’s failure to perform the Wotk in accordance with
the requirements of the Design-Build Documents, The Owner shall not have control over or charge of and will not be
responsible for acts or omissions of the Design-Builder, Architect, Contractors, or their agents or employess, or any
other persons or entities performing portions of the Work for the Design-Builder.
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§ A.2.3.7 The Owner may reject Work that does not conform to the Design-Build Documents. Whenever the Owner
considers it necessary or advisable, the Owner shall have authority to require inspection or testing of the Work in
accordance with Section A.13.5.2, whether or not such Work is fabricated, installed or completed. However, neither this

, authority of the Owner nor a decision made in good faith either to exercise or not to exercise such authority shall give

i rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Contractors, material and equipment

“ suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ A.2.3.8 The Owner may appoint an on-site project representative to observe the Work and to have such other
responsibilities as the Owner and the Design-Builder agree to in writing.

§ A:2.3.9 The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion.

] A|2.4 Owher’ s_Blght fo Stop Work

ight to Carry Out the Work :
er defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
ithin a seven-day period after receipt of written notice from the Owner to commence and continue correction of
lect with diligence and promptness, the Owner may after such seven-day period give the Design-
Idet a second written notice to correct such deficiencies within a three-day period. If the Design-Builder within such
e-day permd after receipt of such second notice fails to commence and continue to correct any deficiencies, the
witer may; ‘without prejudice to other remedies the Owner may have, correct such deficiencies. In siich case, an
propriate Change Order shall be 1ssued deductmg from payments then or thereafter due the Demgn-Bullder the

€sign-Build Daéiments as if singular in number. The Design-Builder may be an architect or other design professional,
nstructiofiicontractor, a real estate developer or any other person or entity legally permitted to do business asa

‘e Design-Buiider shall perform the Work in accordance with the Design-Build Documents.

§ A,3.2 Design Services and Respons:blhtles
-§A.3.2.1 When apphcable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through the performance of qualified persons or entities duly licensed to practice their
protessions. The Owner understands and agrees that the services performed by the Design-Builder’s Architect and the
Design-Builder’s other design professionals and consultants are undertaken and performed in the sole interest of and for
the exclusive benefit of the Design-Builder.

§ A.3.2.2 The agreements between the Design-Builder and Architect or other design professionals identified in the
Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and
financial arrangements with respect to this Project, shall be promptly and fully dlsclosed to the Owner upon the Owner’s
written request. :

§ A3.2.3 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities,
including the Architect and other design professionals, performing any pOl’thl’l of the Design-Builder’s obligations
under the Design-Build Documents.
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““ordinances, codes, ru

§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build Documents, materials and other
information provided by the Owner pursuant to Section A.2.2, shall take field measurements of any existing conditions
related to the Work, shall observe any conditions at the site affecting the Work, and report promptly to the Owner any
errors, inconsistencies or omissions discovered.

§ A.3.2.5 The Design-Builder shall provide to the Owner for Owner’s written approval design documents sufficient to
establish the size, quality and character of the Project; its architectural, structural, mechanical and electrical systems;
and the materials and such other elements of the Project to the extent required by the Design-Build Documents,
Deviations, if any, from the Design-Build Documents shall be disclosed in writing.

§A3.26 Upori the Owner’s written approval of the design documents submitted by the Design-Builder, the Design-
Builder shall provide construction documents for review and written approval by the Owner. The construction
documents shall set forth in detail the requirements for construction of the Project. The construction documents shail

. include drawings and specifications that establish the quality levels of materials and systems required. Deviations, if

any, from the Design-Build Documents shall be disclosed in writing. Construction documents may include drawings,
specifications, and other documents and elecironic data setting forth in detail the requirements for construction of the
Work, and shall

A be consistent with the approved design documents;

.2 provide information for the use of those in the building trades; and

3.7 include documents customarily required for regulatory agency approvals.

§ A:3.2.7 Thie Design-Builder shall meet with the Owner periodically to review progress of the design and construction
documents; '

§A:3.28 Upon the Owner’s writien approval of construction documents, the Design-Builder, with the assistance of the
Owner;shall prepare and file documents required to obtain necessary approvals of governmental authorities having

jurisdiction over the Project.

§5A.3.29 The Design-Builder shall obtain from each of the Design-Builder's professionals and furnish to the Owner
certifications with respect to the documents and services provided by such professionals (a) that, to the best of their
knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent with
the Project Criteria set forth in the Design-Build Documents, except to the extent specifically identified in such
certificate, (if) comply $vith applicable professional practice standards, and (iii} comply with applicable laws,

and regulations governing the design of the Project; and (b) that the Owner and its consultants
shall be entitled to rely upon the accuracy of the representations and statements contained in such certifications.

§A:3.2.10 If the Owner requests the Design-Builder, the Architect or the Design-Builder’s other design professionals to
execute certificates other than those required by Section A.3.2.9, the proposed language of such certificates shall be
submitted to the Design-Builder, or the Architect and such design professionals through the Design-Builder, for review
and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the Architect nor
such other design professionals shall be required to execute certificates that would require knowledge, services or
responsibilities beyond the scope of their respective agreemenis with the Owner or Design-Builder.

- § A.3.3 Construction
:*.§ A3.3.1 The Design-Builder shall perform no construction Work prior to the Owner’s review and approval of the

construction documents. The Design-Builder shall perform no portion of the Work for which the Design-Build
Dacuments require the Owner’s review of submittals, such as Shop Drawings, Product Data and Samples until the
Owmer has approved each submittal.

§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Design-Builder shall
not be relieved of responsibility for deviations from requirements of the Design-Build Documents by the Owner’s
approval of design and construction documents or other submittals such as Shop Drawings, Product Data, Samples or
otheér submittals unless the Design-Builder has specifically informed the Owner in writing of such deviation at the time
of submittal and (1) the Owner has given written approval to the specific deviation as a minor change in the Work, or
(2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The Design-Builder
shall not be relieved of responsibility for errors or omissions in design and construction documents or other submittals
such as Shop Drawings,- Product Data, Samples or other submittals by the Owner’s approval thereof,
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§ A.3.3.3 The Design-Builder shall direct specific attention, in writing or on resubmitted design and construction
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions other

. than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner’s approval

of a resubmission shall not apply to such revisions.

§ A.3.3.4 When the Design-Build Documents require that a Contracior provide professional design services or certifications
rélated to systems, materials or equipment, or when the Design-Builder in its discretion provides such design services or
certifications through a Contractor, the Design-Builder shall cause professional design services or certifications o be
provided by a properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professionals, if prepared by others, shall bear such design
professional’s written approval, The Owner shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals.

§A.3.3.5 The Design-Builder shall be solely responsible for and have control over all construction means, methods,
techniques, sequenices and procedures and for coordinating all portions of the Work under the Design-Build Documents.

§ A.3.3.6 The Design-Builder shall keep the Owner informed of the progress and quality of the Work.

§ A.3.3.7 The Design-Builder shall be responsible for the supervision and direction of the Work, using the Design-

Builder’s best skill and attention. If the Design-Build Documents give specific instructions concerning construction
means, methods, techniques, sequences or procedures, the Design-Builder shall evaluate the jobsite safety thereof and,
Xcept as stated below, shall be ful]y and solely resp0n51ble for the jobsite safety of such means, methods, techniques,

provided and shall pay for design services, labor, materlals equlpment tools, construction equipment and machinery,
water, heat; utilities, transportation and other facilities and services necessary for proper execution and completion of

. the Work; whether temporary or permanent and whether or not incorporated or to be incorporated in the Work.

L §A.3.4.§ When a material is specified in the Design-Build Documents, the Design-Builder may make substitutions only

with thie consent of the Owner and, if appropriate, in accordance with a Change Order.

§A.3.4,3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Design-Build Contract. The Design-Builder shall not permit employment of unfit persons
or persons not skilled in tasks assigned to them.

“§ A.3.5 Warranty

The Design-Builder warrants to the Owner that materials and equipment furnished under the Design- Bulld
Documents will be of good quality and new unless otherwise required or permitted by the Design-Build Documents,
that the Work will be free from defeets not inherent in the quality required or permitted by law or otherwise, and that
the Work will conform to the requirements of the Design-Build Documents. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective. The
Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, modifications not executed by the
Design-Builder, improper or insufficient maintenance, impropet operatiori, or normal wear and tear and normal
usage. If required by the Owner, the Design-Builder shall furnish satlsfactory evidence as to the kind and quality of
materials and equipment.
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- the Work:

§A.3.6 Taxes

The Design-Builder shall pay all sales, consumer, use and similar taxes for the Work provided by the Design-Builder
which had been legally enacted on the date of the Agreement, whether or not yet effective or merely scheduled to go
into effect.

_§ A.3.7 Permits, Fees and Notices
§ A.3.7.1 The Design-Builder shall secure and pay for building and other permits and governmental fees, licenses and

inspections necessary for the proper execution and completion of the Work which are customarily secured after
execution of the Design-Build Contract and which were legally required on the date the Owner accepted the Design-
Builder's p’i‘bposal.

§ A.3.7.2 The Design-Builder shall comply with and give notices required by laws, ordinances, rules regulations and
lawful orders of public authorities relating to the Project.

§ A.3.7.3 It is the Design-Builder’s respbl_l_sibility to ascertain that the Work is in accordance with applicable laws,
ordinances, cedes; rules and regulations, -

§ A.3.7.4 If the Design-Builder performs Work contrary to applicable laws, ordinances, codes, rules and regulations, the
Design-Buildershall assume responsibility for such Work and shall bear the costs attributable to correction.

§ A.3.8 Allowances

§A3.81 The De51gn-Bu1lder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to which the Design-Builder has
reasoriable objection-

§ A 3=__ .2 Unless othervvlse provided in the Design-Build Documents
£ 4% allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
er’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
. notinthe allowances; and
3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowanices under Section A.3.8.2.1 and (2) changes in Design-Builder’s costs under
Sectlon A3.822

§ A.3.8.3 Mat als and equ1pment under an allowance shall be selected by the Owner in sufficient time o avoid delay in

§ A.3.9 Design-Builder's Schedule

' § A.3.9.1 The Design-Builder, promptly after execution of the Design-Build Contract, shall prepare and submit for the

Owner’s information the Design-Builder’s schedule for the Work. The schedule shall not exceed time limits and shall be in
such detail as required under the Design-Build Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build

* Documents, shall provide for expeditious and practicable execution of the Work and shall include allowances for periods of

time required for the Owner’s r_éVie_w and for approval of submissions by authorities having Jurisdiction over the Project.
§ A.3.9.2 The Design-Builder shall prepare and keep current a schecule of subnﬂﬁals required by the Design-Build Documents.

§ A.3.9.3 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted to
the Owner,

§ A.3.10 Documents and Samples at the Site
- The Design-Builder shall maintain at the site for the Owner one record copy of the drawings, specifications, addenda,
- Change Orders and other Modifications, in good order and marked currently to record field changes and selections

made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and similar
required submittals. These shall be delivered to the Owner upon completion of the Work.
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§ A.3.11 Shop Drawings, Product Data and Samples
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Design-
Builder or a Contractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and -
other information furnished by the Design-Builder to illustrate materials or equipment for some portion of the Work.

§ A.3.11.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Design-Build Documents. The purpose
of their submittal is to.demonstrate for those portions of the Work for which submittals are required by the Design-Build
Documenis the way by which the Design-Builder proposes to conform to the Design-Build Documents.

ose Shop Drawings, Product Iata, Samples and similar submittals required by the Design-Build
¢asonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
ate contractors.

oving and submitting Shop Drawings, Product Data, Samplés and similar submittals, the Design-
that the Design-Builder has determined and verified materials, field measurements and field

ia related thereto, or will do so, and has checked and coordinated the information contained within
th the requirements of the Work and of the Design-Build Documents.

er shall confine operations at the site to areas permitted by law, ordinances, permits and the D651gn-
ts, and shall not unreasonably encumber the site with materials or equipment.

id.and Patching _
Design=Builder shall be responsible for cutting, fitting or patching required to complete the Work or to
fit tggether properly.

Wiier or separate contractors by cutting, patching or otherwise altering such construction or by
ign-Builder shall not cut or otherwise alter such construction by the Owner or a separate contractor
onsent of the Owner and of such separate contractor; such consent shall not be unreasonably
ign-Builder shall not unreasonably withhold from the Owner or a separate contractor the Design-
cutting or otherwise altering the Work.

remove ffom and about the Project waste materlals rubbish, the De51gn—Bu1lder s tools, constructlon eqmpment
machinery and surplus materials.

y A.3.14.2 If the Demgn—Buﬂder fails to clean up as provided in the Demgn-Bmld Documents, the Owner may do so and

“the cost thereof shall be charged to the De51gn-Bu11der

§ A.3.15 Access to Work
The Design-Builder shall provide the Owner access to the Work in preparation and progress wherever located.

§ A.3.16 Royalties, Patents and Copyrights

The Design-Builder shall pay all royalties and license fees. The Design-Builder shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner harmless from loss on account thereot, but shail
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required or where the copyright violations are contained in drawings, specifications or other
documents prepared by or furnished to the Design-Builder by the Owner. However, if the Design-Builder has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Design-Builder
shall be responsible for such loss unless such information is promptly furnished to the Owner.
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§ A.3.17 Indemnification

§ A.3.17.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and expenses,
including but not limited to attorneys® fees, arising out of or resulting from performance of the Work, provided that such
claim, damage, loss or expense is atiributable to bodily injury, sickness, disease or death or to injury to or destruction of
tangible property other than the Work itself, but only to the extent caused by the negligent acts or omissions of the
Design-Builder, Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in patt by a

i ified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or
indemnity that would otherwise exist as to a party or person described in this Section A.3.17.

aims against any person or entity indemnified under this Section A.3.17 by an employee of the Design-
.Bullder the Architect, a Contractor, a Subconiractor, anyone directly or indirectly employed by them or anyone for whose

" acts they may be liable, the indemnification obligation under Section A.3.17.1 shall not be limited by a limitation on

amount or type of damages, compensation or benefits payable by or for the Design-Builder, the Architect or a Contractor
or a Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE A.4 DISPUTE RESOLUTION

§ A4 Claims And Disputes

§ A.4.1:1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation:of Design-Build Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Design-Build Contract. The term “Claim” also includes other disputes and matters in question between the
Owner.and Design-Builder arising out of or relating to the Deésign-Build Contract. Claims must be initiated by written
notice.I'he responsibility to substantiate Claims shall rest with the party making the Claim,

§'A.4.1.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to'such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Clams must be initiated by written notice to the other party.

§.A.4.1.3 Continuing Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as provided
in Section A:9.7.1 and Article A.14, the Design-Builder shall proceed diligently with performance of the Design-Build
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§A.4.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) subsurface
orotherwise concealed physical conditions which differ materially from these indicated in the Design-Build Documents
or (2) unknownphysical conditions of an unusual nature which differ materially from those ordinarily found to exist
and generally recognized as inherent in construction activities of the character provided for in the Design-Build
Documents, then the observing party shall give notice to the other party promptly before conditions are disturbed and in
1o event Jater than 21 days after first observance of the conditions. The Owner shall promptly investigate such
conditions.and, if they differ materially and cause an increase or decrease in the Design-Builder’s cost of, or time
required-for, performance of any part of the Work, shall negotiate with the Design-Builder an equitable adjustment in
the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the site are not materially
different from those indicated in the Design-Build Documents and that no change in the terms of the Design-Build |
Contract is justified, the Owner shall so notify the Design-Builder in writing, stating the reasons. Claims by the Design-
Builder in opposition to such determination must be made within 21 days after the Owner has given notice of the

ision. If the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably
djusted, but if the Owner and Design-Builder cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shall proceed pursuant to Section A.4.2,

§ A.4.1.5 Claims for Additional Cost. If the Design—Builder wishes to make Claim for an increase in the Confract Sum,
written notice as provided herein shall be given before proceedmg to execute the Work. Prior notice 1s not required for
Claims relating to an emergency endangering life or property arising under Secuon A10.6.

§A4.1.6 If the Design—Builder believes additional cost is involved for reasons i_ncl_uding but not limited to (1) an order
by the Owner to stop the Work where the Design-Builder was not at fault, (2) a written order for the Work issued by the
Owmer, (3) failure of payment by the Owner, (4) termination of the Design-Build Contract by the Owner, (5) Owner’s
suspension or (6) other reasonable grounds, Claim shall be filed in accordance with this Section A.4.1.
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§ A4.1.7 Claims for Additional Time

§ A4.1.7.1 If the Design-Builder wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Design-Builder’s Claim shall include an estimate of the time and its effect on the progress of
the Work. In the case of a continuing delay, only one Claim is necessary.

§ A4.1.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented

" by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
" anticipated and had an adverse effect on the scheduled construction.

§ A.4.1.8 Injury or Damage to Person or Property. If either party to the Design-Build Contract suffers injury or damage to
or property because of an act or omission of the other party or of others for whose acts such party is legally
sible, written notice of such injury or damage, whether or not insured, shall be given to the other party within a
able time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ A:4.1.9 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive so that -
application of such unit prlces to quantities of Work proposed will cause substantial inequity to the Owner or Design-
Builder, the applicable unit prices shall be equitably adjusted.

§ A.4.1.10 Claims for Consequential Damages Design-Builder and Owner waive Claims agamst each other for
consequential damages arising out of or relating to the Design-Build Contract. This mutual waiver includes
damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation; and for loss of management or employee productivity or of the services of such persons; and
.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
peisonnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article A 14, Nothing contained in this Section A.4.1.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ A.4.1.11 If the enactment or revision of ¢odes, laws or regulations or official interpretations which govern the Project
cause an increase-or decrease of the Design-Builder’s cost of, or time required for, performance of the Work, the
Design-Builder shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and Design-
Builder cannot agree upon an adjustment in the Contract Sum or Contract Time, the Demgn Bullder shalI submit a
Claim pursuant {0 Section A.4.1.

§ A.4.2 Resolution of Claims and Disputes '
§ A.4.2.1 Decision by Neutral. If the parties have identified a Neutral in Section 6.1 of the Agreement or elsewhere in the
Design-Build Documents, then Claims, excluding those arising under Sections A.10.3 through A.10.5, shall be referred
initially to the Neutral for decision. An initial decision by the Neutral shall be required as a condition precedent to
mediation of all Claims between the QOwner and Design-Builder arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Neutral with no decision having been rendered by the Neutral,
Unless the Neutral and all affected parties agree, the Neutral will not decide disputes between the Design-Builder and

. persons or entities other than the Owner.

§ A4.2.2 Decision by Owner. If the parties have not identified a Neutral in Section 6.1 of the Agreement or elsewhere in

the Design-Build Documents then, except for those claims arising under Sections A.10.3 and A.10.5, the Owner shall
provide an initial decision. An initial decision by the Owner shall be required as a condition precedent to mediation of
all Claims between the Owner and Design-Builder arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Owner with no decision having been rendered by the Owner.

§ A.4.2.3 The initial decision pursuant to Sections A.4.2.1 and A.4.2.2 shall be in writing, shall state the reasons

therefore and shall notify the parties of any change in the Contract Sum or Ceniract Time or both. The initial decision
shall be final and binding on the parties but subject first to mediation under Section A.4.3 and thereafter to such other
dispute resolution methods as provided in Section 6.2 of the Agreement or elsewhere in the Design-Build Documents.
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§ A.d4.2.4 Tn the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim, If the Claim relates to a possibility of a Design-Builder’s default, the Owner
may, but is. not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

.":§ A4.2.5 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to initial resolution of the Claim.

§ A.4.3 Mediation

§ A.4.3.1 Any Claim arising out of or related to the Design-Build Contract, except those waived as provided for in
Sections A.4,1.10, A.9.10.4 and A.9.10.5, shall, after initial decision of the Claim or 30 days after submission of the
Claim for initial decision, be subject to mediation as a condition precedent to arbitration or the institution of legal or
itable or other binding dispute resolution proceedings by either party.

ies shall endeavor to resolve their Claims by mediation which, unless the pariies mutually agree

in accordance with the Construction Industry Mediation Rules of the American Arbitration Association
at the time of the mediation. Request for mediation shall be filed in writing with the other party to the
tract and with the American Arbifration Association. The request may be made concurrently with the

for arbitration or other binding dispute resolution proceedings but, in such event, mediation shall

ce thereof or of legal or equitable proceedings, which shall be stayed pending mediation for a period of 60
$ Tromi the date of filing, unless stayed for a longer period by agreement of the parties or court order,

433 :T'h.:e parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
whete the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

Ad.4 Arbitration

Ad4q Claims, except those waived as provided for in Sections A.4.1.10, A.9.10.4 and A.9.10.5, for which initial
ecisiciis have not become final and binding, and which have not been resolved by mediation but which are subject to
“arbitration pursuant to Sections 6.2 and 6.3 of the Agreement or elsewhere in the Design-Build Documents, shall be
_decidéd by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
=:Inr:lustry Arbitration Rules of the American Arbitration Association currently in effect at the time of the arbitration. The

forarbitration shall be filed in writing with the other party to the Design-Build Contract and with the American
Tation Association.

it it no"event shall it be made afier the date when institution of legal or cquiiable proceedings based on such Claim
would be baned‘by the applicable statute of limitations as determined pursuant to Section A.13.6.

tity not a party to the Design-Build Contract or not a party to an agreement with the Owner or Design-Builder,
except by written consent containing a specific reference to the Design-Build Contract signed by the Owner and Design-
‘Builder and any other person or entities sought to be joined. Consent to arbitration involving an additional person or entity
shall:not constitute consent to arbitration of any claim, dispute or other matter in question not described in the writien
= ‘condént or with a person or entity not named or described therein. The foregoing agreement to arbitrate and other '
" agréements to arbitrate with an additional person or entity duly consented to by the parties to the Agreement shall be -
specifically -enfc')rceable in accordance with applicable law in any court having jurisdiction thereof.

§ A4.4.4 Claims and Timely Assertion of Claims. The party. filing a notice of demand for arbltratlon must assert in the
demand all Claims then known to that party on which arbitration is perrmtted to be demanded.

§ A.4.4,5 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and _]udgment may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE A5 AWARD OF CONTRACTS
§ A.5.1 Unless otherwise stated in the Design-Build Documents or the bidding or proposal requirements, the Design-
Builder, as soon as practicable after award of the Design-Build Contract, shall furnish in writing to the Owner the names

Init AlIA Document A144™ — 2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is
. protected by U.S. Copyright Law and International Treaties. Unaathorized reproductlon or distribution of this AIA® Document, or any portion of
i it, may result In severe clvll and criminal penalties, and will be prosecuted to lhe maximum extent possible under the law. This document was

created on  O1/17/2014 11:54:33  under the terms of AlA Documents on Demand® Order No. 2008768948, and is not for resale. This document is
licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its cumpletion.

13



Init. -

of additional persons or entities not originally included in the Design-Builder’s proposal or in substitution of a person or
entity (including those who are to furnish design services or materials or equipment fabricated to a special design)

proposed for each principal portion of the Work. The Owner will promptly reply to the Design-Builder in writing stating

whether or not the Owner has reasonable objection to any such proposed additional person or entity. Failure of the
Ovwmer to reply promptly shall constitute notice of no reasonable objection.

§ A5.2 The Design-Builder shall not contract with a proposed person or entity to whom which the Owner has made
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the Design-
Builder has made reasonable objection.

§ A.5.3 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-Builder shall

propose another to whom the Owner has no reasonable objection. If the proposed but rejected additional person or entity was

reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the

difference. it any, occasioned by such change, and an appropriate Change Order shall be issued before commencement of the

substitute person’s or entity’s Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such
“change unless the DESIgn-Buﬂder has acted promptly and responsively in submitting names as required.

§A.5. 4 The Demgn -Builder shall not change a person or entity previously selected if the Owner makes reasonable
on substltute .

en Assignment of Confracts

ement for a portion of the Work is assigned by the Design-Builder to the Owner provided that
gnment is effective only after termination of the Design-Build Contract by the Owner for cause
rsuant to Section A.14.2 and only for those agreements which the Owner accepts by notifying the
actor in writing; and

gnment is subject to the prior rights of the surety, if any, obligated under bond relating to the Deﬂgn—-
d Contract.

ch assignment, if the Work has been suspended for more than 30 days, the Contractor’s compensation
y adjusted for increases in cost resulting from the suspension.

. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ A.6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Design-Builder shall make any revisions to the construction schédule deémed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, separate
contractors and the Owner until subsequently revised.

§ A.6.2 Mutual Responsibility

§ A.6.2.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ A.6.2.2 If part of the Design-Builder’s Work depends for proper execution or results upon design, construction or
operations by the Owner or a separate contractor, the Design-Builder shall, prior to proceeding with that portion of the .
Work, promptly report to the Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Design-Builder so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Design-Builder’s Work, except as to defects not then reasonably discoverable.
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§ A.6.2.3 The Owner shall be reimbursed by the Design-Builder for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Design-Builder. The
Owmner shall be responsible to the Design-Builder for costs incurred by the Design-Builder because of delays,
improperly timed activities, damage fo the Work or defective construction of a separate contractor,

§ A.6.2.4 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-Builder to completed or
partially completed construction or to property of the Owner or separate contractors.

§ A.6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
ction A.3.13.

Right to Clean Up

es among the Design-Builder, separate contractors and the Owner as to the responsibility under their
acts for maintaining the premises and surrounding area free from waste materials and rubbish, the
an‘up and the Owner shall allocate the cost among those responsible.

HANGES IN THE WORK

§ A.7.1.1 Changes in the Work may be accomplished after execution of the Design-Build Contract, and without
invalidatifig the Design-Build Contract, by Change Order or Construction Change Directive, subject to the limitations
stated in this Article A.7 and elsewhere in the Design-Build Documents.

§ A.7:1,2 A Change Order shall be based upon agreement between the Owner and Design-Builder, A Construction
Change Directive may be issued by the Owner with or without agreement by the Design-Builder,

§ A.7.1:3 Changes in the Work shall be performed under applicable proifisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Construction Change Directive.

§ A.7.2 Change Orders
§ A.7.21 A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon
all ofithe following:

A “A change in the Work;

.2 Theamount of the adjustment, if any, in the Contract Sum; and

3 Theextent of the adjustment, if any, in the Contract Time.

§ A.7.2.2 If the Owner requests a proposal for a change in the Work from the Design-Builder and subsequently elects not
to proceed with the change, a Change Order shall be issued to reimburse the Design-Builder for any costs incurred for
estimating services, design services or preparation of proposed revisions to the Design-Build Documents.

§ A.7.2.3 Methods used in determining adjustments to the Contract Sum may include those listed in Section A.7.3.3.

§A73 Construction Change Directives

§ A.7.3.1 A Construction Change Directive is a written order signed by the Owner directing a change in the Work prior
to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction
Change Directive, without invalidating the Design-Build Contract, order changes in the Work within the general scope
the Design-Build Documents consisting of addltlons, deletions or other revisions, the Contract Suin and Contract
Time being adjusted accordingly.

§ A.7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ A.7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon, or equitably adjusted as
provided in Section A.4.1.9; '
3 Costtobe determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or
4 Asprovided in Section A.7.3.6.
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§ A.7.3.4 Upon receipt of a Construction Change Directive, the Design-Builder shall promptly proceed with the change
in the Work involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ A.7.3.5 A Construction Change Directive signed by the Design-Builder indicates the agreement of the Design-Builder
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ AT361f the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum;.the method and the adjustment shall be determined by the Owner on the bas1s of reasonab]e expendltures and savings

 present, ifi such form as the Owner may prescnbe an itemized accountmg together with appropriate supporting data.

Unless otherwise provided in the Design-Build Documents, costs for the purposes of this Section A.7.3.6 shall be limited
to the following:
A: Additional costs of professicnal services;
.2 . Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreeinent or custom, and workers’ compensation insurance;
3 . Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed; _
4 .. Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others;

5 of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
‘ ;-and
] d1t1ona1 costs of supervision and field ofﬁee personnel directly attributable to the change

§A.7.3.7 The amount of credit to be allowed by the Design-Builder to the Owner fora de]etlon or change that results in

substitutions are mvol cd in a change, the allowance for overhead and profit shall be figured on the basis of net
increase; if any, with respect to that change.

dzspute for such changes i the Work shall be included in Applications for Payment accompanied by a Change Order
indicating the parties’ agreement with part or all of such costs: For any portion of such cost that remains in dispute, the
Owmer shall Take an interim determination for purposes of monthly payment for those costs. That determination of cost
shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of the Design-Builder to

disagree and assert a'Claim in accordance with Article A 4.

§ A.7.3.9 When the Owner and Design-Builder reach agreement concerning the adjustments in the Contract Sum and
Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and
shall be recorded by preparation and execution of an appropriate Change Order.

§ A.7.4 Minor Changes in the Work

he Owner shall have authority to order minor changes in the Work not involving adjustment in the Contract Sum or
xtension of the Contract Time and not inconsistent with the intent of the Design-Build Documents. Such changes shall
¢ effected by written order and shall be bmdmg on the Design-Builder. The Design-Builder shall carry out such written
orders promptly. .

ARTICLEA.8 TIME
§ A.8.1 Definitions

-§ A.8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized ad}ustments allotted in
" the Design-Build Documents for Substantial Completion of the Work.

§ A.8.1.2 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made for
the date to be fixed in a notice to proceed issued by the Owner.

§ A.8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A.9.8.
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§ A.8.1.4 The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise specifically
defined.

§ A.8.2 Progress and Completion

§ A.8.2.1 Time limits stated in the Design-Build Documents are of the essence of the Design-Build Contract. By
executing the Design-Build Coniract, the Design-Builder confirms that the Contract Time is a reasonable period for
performing the Work.

esign-Builder shall not knowingly, except by agreement or instruction of the Owner in writing,

mmence construction operations on the site or elsewhere prior to the effective date of insurance required
to be furnished by the Design-Builder and Owner. The date of commencement of the Work shall not be
effective date of such insurance. Unless the date of commencement is established by the Design-Build

T a notice to proceed given by the Owner, the Design-Builder shall notify the Owner in writing not less

s oriother agreed period before commencmg the Work to permit the timely filing of mortgages, mechanic’s
securlty interests.

- § A 8.2.3 The De31g11-Bmlder shall proceed expedltlously w1th adequate forces and shall ach1eve Substantial Completion

within the Contract Time.

§ A.8.3 Delays and Extensions of Time

§ A.8.3.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a separate contractor employed by the Owner, or by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder’s control,
or by delay authorized by the Owner pending resolution of disputes pursuant to the Design-Build Documents, or by
other causes which the Owner determines may justify delay, then the Contract Time shall be extended by Change Order
for-such reasenable time as the Owner may determine.

§ A.8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section A.4.1.7.

§A8.33 ThlS Section A 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Design-Build Documents.

ARTICLEA.9 PAYMENTS AND COMPLETION

§A.9.1 Contract Sum

The Confract Sum is stated in the Design-Build Documents and, including authorized adjustments, is the total amount
payable by thie:Owner to the Design-Builder for performance of the Woik urider the Design-Build Documents.

§ A.9.2 Schedule of Values

Betorethe first Application for Payment, where the Contract Sum is based upon a Stlpulated Sum or the Cost of the
Work plus.Contractor’s Fee with a Guaranteed Maximum Price, the Design-Builder shall submit to the Owner an initial
schediile of values allocated to various portions of the Work prepared in such form and supported by such data to
substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, shall be used as a
basis for reviewing the Design-Builder’s Applications for Payment. The schedule of values may be updated periodically
to reﬂect changes in the allocation of the Contract Sum.

§A 9 3 Applications for Payment
§A. 9.3.1 At least ten days before the date estabhshed for each progress payment, the Design-Builder shall submit to the

Owner an itemized Application for Payment for operations completed in accordance with the current schedule of values.

Such application shall be notarized, if required, and supported by such data substantiating the Design-Builder’s right to
payment as the Owner may require, such as copies of requisitions from Contractors and materlal suppliers, and
reflecting retamage if provlded for in the Design-Build Documents.

§ A9.3.1.1 As pr0v1ded int Section A.7.3.8, such applications may include requests for payment on account of Changes in the
Work wluch have been properly authorized by Construction Change Directives but are not yet included in Change Orders.

§ A.9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Design-
Builder does not intend to pay to a Contractor or material supplier or other parties providing services for the Design~
Builder, unless such Work has been performed by others whom the Design-Builder intends to pay.
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§ A.9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Design-Builder with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest and shall include the costs of applicable insurance,
storage and transportation to the site for such materials and equipment stored off the site.

§ A.9.3.3 The Design-Builder warrants that title to all Work other than Instruments of Service covered by an Application

for Payment will pass to the Owner no later than the time of payment. The Design-Builder further warrants that, upon

subrhittal 'of an Application for Payment, all Work for which Certificates for Payment have been previously issued and

payments received from the Owner shall, to the best of the Design-Builder’s knowledge, information and belief, be free

r.of liens, Claims, security interests or encumbrances in favor of the Design-Builder, Contractors,

Subconitractors,:material suppliers, or other persons or entities making a claim by reason of having provided labor,
materlals and equipment relating to the Work.

§ A.9.4 Acknowledgement of Application For Payment

The Qwner shall; within seven days after receipt of the Design-Builder’s Application for Payment, issue to the Design-
Builder a written acknowledgement of receipt of the Design-Builder’s Application for Payment indicating the amount the
Owner has determined to be properly due and, if applicable, the reasons for withholding payment in whole or in part.

§ A.9:5 Decisions to Withhold Payment
§ A.9.5.1 The QOwner may withhold a payment in whole or in part 1o the extent reasonably necessary to protect the
Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application for
Payment or-that the quality of Work is not in accordance with the Design-Build Documents. The Owner may also
withhold a payment or, because of subsequently discovered evidence, may nullify the whole or a part of an Application
for Payment previously issued to such extent as may be necessary to protect the Owner from loss for which the Design-
Builder:is responsible, including loss resulting from acts and omissions, becanse of the following:
A~ Defective Work not remedied;
2 Third-party claims filed or reasonable evidence mdlcatmg probable ﬁlmg of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
3" Failure of the Design-Builder to make payments properly:to Contractors or for design services labor,
materialg.or equipment;
4  Reasonable evidence that the Work cannot be completed for the unpa.ld balance of the Contract Sum,;
5 Damiage to the Owner or-a separate contractor;
8. . Reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
{7 Persistent failure to carry out the Work in accordance with the Design-Builc_I Documents.

§ A9:5.2 When the above reasons for withholding payment are removed, payment w1ll be made for amounts previously
withheld.

§ A.9.6 Progress Payments
- § AD.6.1 After the Owner has issued a written acknowledgement of receipt of the Design-Builder’s Application for

Payment, the Owner shall make payment of the amount, in the manner and within the time provided in the De51gn-Bu1ld
Documents

§ A.9.6.2 The Design-Builder shall promptly pay the Architect, each design professional and other consultants retained
directly by the Design-Builder, upon receipt of payment from the Owner, out of the amount paid to the Design-Builder
on account of each such party’s respective portion of the Work, the amount to which each such party is entitled.

§ A.9.6.3 The Design-Builder shall promptly pay each Contractor, upon receipt of payment from the Owner, out of the

. amgunt paid to the Design-Builder on account of such Contractor’s pertion of the Work, the amount to which said
Contractor is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the
Contractor’s portion of the Work. The Design-Builder shall, by apprepriate agreement with each Contractor, require
each Contractor to make payments to Subcontractors in a similar manner. '
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§ A.9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Contractor except as may
otherwise be required by law.

. § A9.6.5 Payment to material suppliers shall be treated in a manner similar fo that provided in Sections A.9.6.3 and A.9.6.4.

- § A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute
. acceptance of Work not in accordance with the Design-Build Documents.

§ A.9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by Contractors and suppliers shall be held by the
Design-Builder for those Contractors or suppliers who performed Work or furnished materials, or both, under contract with

the Design-Builder for which payment wag made by the Owner. Nothing contained herein shall require money to be placed -

in & separate account and not be commingled with money of the Design-Builder, shall create any fiduciary liability or tort
liability .on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of punitive
damages against the Design-Builder for breach of the requirements of this provision.

§ A.9.7 Failure of Payment
If for reasons other than those enumerated in Section A.9.5.1, the Owner does not issue a payment within the time
period required by Section 5.1.3 of the Agreement, then the Design-Builder may, upon seven additional days’ written

. notice to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs
of shutdown, y and start-up, plus interest as provided for In the Design-Build Documents.

1§ A.9.8 Substantial Completion

fitial Complet1on is the stage in the progress of the Work when the Work or designated portion thereof is
ete in accordance with the Design-Build Documents 50 that the Owner can aceupy or use the Work or a
portion thereof for its intended use.

§ A.9.8.2 When the Design-Builder considers that the Work, ‘or a portion thereof which the Owner agrees to accept
separately, is substan a]ly complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list of
;. items to'be complete r corrected prior to final payment. Failure to include an item on such list does not alter the

A.9.8.3 Upon receipt ofithe Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
1.designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not
ncluded on the Design-Builder’s list, which is not substantially complete, the Design-Builder shall complete or correct
. suchitemIn such case, the Design-Builder shall then submit a request for another inspection by the Owner to
determing wl‘icther]‘the Design-Builder’s Work is substantially complete.

' §A 9.8.4 In the event of a d1spute regarding whether the Design-Builder’s Work is substantially complete, the dispute
-shall be resolved pursuant to Article A.4.

§A9.85 When the Work or designated portion thereofis substantially complete, the Design-Builder shall prepare for the
Owner's signature an Acknowledgement of Substantial Completion which, when signed by the Owner, shall establish

(1) the date of Substantial Completion of the Work, (2) responsibilities between the Owner and Design-Builder for
security, maintenance, heat, utilities, damage to the Work and insurance, and (3) the time within which the Design-Builder
shall finish all items on the list accompanying the Acknowledgement. When the Owner’s inspection discloses that the
Work or a designated portion thereof is substantially complete, the Owner shall sign the Acknowledgement of Substantial
Completion. Warranties required by the Design-Build Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Acknowledgement of Substantial Completion.

§ A.9.8.6 Upon execution of the Acknowledgement of Substantial Completion and consent of surety, if ahy, the Owner
shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be adjusted
for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ A.9.9 Partial Occupancy or Use

§ A.9.9.1 The Owner may occupy or use any completed or partlally completed portion of the Work at any stage when

such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is consented
- to by the insurer, if so required by the insurer, and authorized by public authorities having jurisdiction over the Work.
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Such partial occupancy or use may commence whether or not the portion is substantially complete, provided the Owner
and Design-Builder have accepted in writing the responsibilities assigned to each of them for payments, retainage, if
any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the
period for completion or correction of the Work and commencement of warranties required by the Design-Build
Documents. When the Design-Builder considers a portion substantially complete, the Design-Builder shall prepare and
submit a list to the Owner as provided under Section A.9.8.2. Consent of the Design-Builder to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between-the Owner and Design-Builder.

' §AS9.2 Immed1ately prior to such partial occupancy or use, the Owner and Desugn-Buﬂder shall jointly inspect the area
1 ccupled or portion of the Work to be used to determine and record the condition of the Work, .

0.1 Upon'receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a
final Application.for Payment, the Owner shall promptly make such inspection and, when the Owner finds the Work
acfeptable under the Design-Build Documents and fully performed, the Owner shall, subject to Section A.9.10.2,
iptly make finial payment to the Design-Builder.

§ A.9.10.2 Neither final payment nor any remaining retained percentage will become-due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for. which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Design-Build Documents to remain in force after final payment is currently in effect and will not be cancelled or
allowed to expire until at least 30 days® prior writien notice has been given to the Owner, (3) a written statement that the
Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period required by

the Design-Build Documents, (4) consent of surety, if any, to final payment, and (5) if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts, refeases and waivers of liens, claims, security
interests or encumbrances arising out of the Design-Build Contract, to the extent and in such form as may be designated
by.the Owner. If a-Contractor refuses to furnish a release or waiver required by the Owner, the Design-Builder may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the'Design-Builder shall refund to the Owner all money that the Owner may be liable to pay in

connection with the discharge of such lien, including all costs and reasonable atiorneys” fees.

§ A.9.10.3 If; after the Owner determines that the Design-Builder’s Work or designated portion thereof is substantially

completed, final completion thereof is materially delayed through no fault of the Design-Builder or by issuance of a
Change Order or a-Construction Change Directive affecting final completion, the Owner shall, upon application by the
Design-Builder, make payment of the balance due for that portion of the Work fully completed and accepted. If the
maining balance for Work not fully completed or corrected is less than refainage stipulated in the Design-Build
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Design-Builder: Such payment shall be
ade under terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ A.9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

A liens, Claims, security interests or encumbrances arising out of the Design-Build Documents and
unsettled;

.2 failure of the Work to comply with the requirements of the Désign-Build Documents or

.3 terms of speclal warrantles required by the Design-Build Documents.

§ A.9.10. 5 Acceptance of final payment by the Design-Builder, a Contractor or material supplier shall constltute a waiver-

of claims by that payee except those previously made in writing and 1dent1ﬁed by that payee as unsettled at the time of
final Application for Payment.

ARTICLE A10 PROTECTION OF PERSONS AND PROPERTY

§ A.10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating and maintaining all safety precautions and programs in connection
with the performance of the Design-Build Contract.
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§ A.10.2 Safety of Persons and Property
§ A10.2.1 The Design-Builder shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site or
under the care, custody or control of the Design-Builder or the Design-Builder’s Contractors or
Subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
‘construction.

,10.2.2 The Design-Builder shail give notices and comply with applicable laws, ordinances, rules, regulations and lawful
thorities bearing on safety of persons or property or their protection from damage, injury or loss.

§A 10 2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
] operty insuranice required by the Design-Build Documents) to property referred to in Sections A.10.2.1.2 and
A.10.2.1.3 causéd in whole or in part by the Design-Builder, the Architect, a Contractor, a Subcontractor, or anyone

: directly or indirectly employed by any of them or by anyone for whose acts they may be liable and for which the

Design—Builder is responsible under Sections A.10.2.1.2 and A.10.2.1.3, except damage or loss aftributable to acts or
omissions: of the Owner or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and fiot attributable to the fault or negligence of the Design-Builder. The foregoing obligations of
the Design-Builder are in addition to the Design-Builder’s obligations under Section A.3.17.

§A10.26 The Desig115Builder shall designate in writing to the Owner a responsible individual whose duty shall be the
prevention of accidents.

§ A 10 2.7 The Demgn-Bunlder shall not load or permit any part of the construction or site to be loaded so as to endanger
1ts safety

§ A 10.3 Hazardous Materials

0.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons.resulting
miaterial or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on
by the Design-Builder, the Design-Builder shall, upon recognizing the condition, immediately stop Work in the
a and report the condition to the Owner.

3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material or -
ce reported by the Design-Builder and, in the event such material or substance is found to be present, to verify that
een rendered harmless. Unless otherwise required by the Design-Build Documents, the Owner shall furnish in

" wiitiig to the Design-Builder the names and qualifications of persons or entities who are to perform tests verifying the

presence or absence of such material or substance or who are to perform thé task of removal or safe containment of such
material or substance. The Design-Builder shall promptly reply to the Owner in writing stating whether or not the Design-
Builder has reasonable objection to the persons or entities proposed by the Owner. If the Design-Builder has an objection

* to a person or entity proposed by the Owner, the Owner shall propose another to whom the Design-Builder has no

reasonable objéction. When the material or substance has been rendered harmless, work in the affected area shall resume
upon written agreement of the Owner and Design-Builder. The Contract Time shall be extended appropriately, and the
Contract Sum shall be increased in the amount of the Design-Builder’s reasonable additional costs of shutdown, delay and
start-up, which adjustments shall be accomplished as provided in Article A.7.

§ A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder,
Contractors, Snbcontractors, Architect, Architect’s consultants and the agents and employees of any of them from and
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against Claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance exists on site as of the date of the
Agreement, is not disclosed in the Design-Build Documents and presents the risk of bodily injury or death as described
in Section A.10.3.1 and has not been rendered harmless, provided that such Claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death or to injury to or destruction of tangible property (other than the
Work itself) to the extent that such damage, loss or expense is not due to the negligence of the Design-Builder,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them.

§ A.10.4 The Owner shall not be responsible under Section A.10.3 for materials and substances -brought to the site by the
Design-Builder unless such materials or substances were required by the Design-Build Documents.

§ A10.5 If, ‘without negligence on the part of the Design-Builder, the Design-Builder is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-Build
Documents, the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.

1e5

ecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s discretion,
ned damage, injury or loss. Additional compensation or extension of time claimed by the Design-

) tof an emergency shall be determined as provided in Section A.4.1.7 and Article A.7.

Al INSURANCE AND BONDS

“xoept 4 may otherwise be set forth in the Agreement or elsewhere in the Design-Build Documents, the Owner

-Builder shall purchase and maintain the following types of insurance with limits of liability and deductible

and subject to such terms and conditions, as set forth in this Article A.11.

. 2 Desngn Bmlder s Liability nsurance

§:A.11.2.1 The Design-Builder shall purchase from and maintain in a company or companies lawfully authorized to do

~business in the Jurlsdlctlon in which the Project is located such insurance as will protect the Design-Builder from claims set

forth below that may arise out of or result from the Design-Builder’s operations under the Design-Build Contract and for

ich the Design-Builder may be legally liable, whether such operations be by the Design-Builder, by a Contractor or by

yone directly orindirectly employed by any of them, or by anyone for whose acts any of them may be liable:
Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed; - -

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Design-
Builder’s employees;

3" Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Design-Builder’s employees;

A+ :Claims for damages insured by usual personal injury liability coverage;

257 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
propetty, including loss of use resulting therefrom,

£  Claims for damages because of bodily injury, death of a person or property damage arising out of -

. ownership, maintenance or use of a motor vehicle;

.4 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance appllcable to the Design-Builder’s obligations under
Section A.3.17.

;1§ A.11.2.2 The insurance required by Section A.11.2.1 shall be written for not less than limits of liability specified in the
""Design-Build Documents or required by law, whichever coverage is greater. Coverages, whether written on an
-oceurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained afier final payment.

§ A.11.2.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work. These ceitificates and the insurance policies required by this Section A.11.2 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment as required by Section A.9.10.2, Information concerning reduction of
coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the
Design-Builder with reasonable prompiness in accordance with the Design-Builder’s information and belief,
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§ A11.3 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual lHability insurance.

§ A.11.4 Property Insurance

§ A11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
~ authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s risk,
¢ “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent Design-Build

Contract modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on dreplacement cost basis without optional deductibles. Such property insurance shafl be maintained, unless
otherwise provided in the Design-Build Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section A.9.10 or until no person or
entity other:than the Owner has an insurable interest in the property required by this Section A.11.4 to be covered,
whichever is later. This insurance shall include interests of the Owner, Design-Builder, Contractors and Subcontractors in
the Project.

§ A.11.4.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without duplication
of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and

. startup, temporary buildings and debris removal, including demolition occasioned by enforcement of any applicable
legal requlrements and shall cover reasonable compensation for Design-Builder’s services and expenses required as a

with the coverages in the amount described above, the Owner shall so inform the De51gn-Bu11der in writing prior

toc ncement of the Work. The Design-Builder may then effect insurance that will protect the interests of the

Des ullder Contractors and Subcontractors in the Work, and, by appropriate Change Order, the cost thereof shall
be charged o the Owner. If the Design-Builder is damaged by the failure or heglect of the Owner to purchase or
maintain msurance as described above without so notifying the Design-Builder in writing, then the Owner shall bear all
ibutable thereto.

§A114131F the prop.érty :iusurauoe requires deductibles, the Cwner shall pay costs not covered because of such deductibles.

§A11.414 ThlS property insurance shall cover portions of the Work stored off the site and also portions of the. Work in transit.

§A11.4.15 Partlal‘occupancy or use in.accordance with Section A.9.9 shall not commence until the insurance company

. or companies providing property insuraice have consented to such partidl occupancy or use, by endersement or

otherwise, The-Owner and the Design-Builder shall take reasonable steps to obtain consent of the insurance company or
companies and shall; without mutual written consent, take no action with respect to partial occupancy or use that would
cause cancellation, lapse or reductmn of insurance.

§ A.11.4.2 Boiler an_d Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance required
by the Design-Build Documents or by faw, which shall specifically cover such insured objects during instaflation and until
final acceptance by the Owner; this insurance shall include interests of the Owner, Design-Builder, Contractors and
Subcontractors in the Work, and the Owner and Design-Builder shall be named insureds.

§A.11.4.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will-
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner
waives all rights of action against the Design-Builder, Architect, the Design-Builder’s other design professionals, if any,
Contractors and Subcontractors for oss of use of the Owner’s property, including consequential losses due to fire or other
hazards, however caused.

§ A11.4.4 If the Design-Builder requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, mcIude such insurance, and
the cost thereof shall be charged to the Design-Builder by appropriate Change Order.

§ A.11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
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during the construction period, the Owner shall waive all rights in accordance with the terms of Section A.11.4.7 for
damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies shall

. provide this waiver of subrogation by endorsement or otherwise.

§ A11.4.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section A.11.4. Each policy shall contain all generally applicable conditions,
definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that the policy will
not be canceled or allowed to expire and that its [imits will not be reduced untnl at least 30 days’ prior written notice has
been given to the Design-Builder.

§ A.11.4.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against each other and any of their
consultants, separate contractors described in Section A.6.1, if any, Contractors, Subcontractors, agents and employees,
cach of the other, and any of their contractors, subcontractors, agents and employees, for damages caused by fire or other
causes of loss to the extent covered by propeity insurance obtained pursuant to this Section A.11.4 or other property
insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the Owner as
fiduciary “The.Owner or Design-Builder, as appropriate, shall require of the separate contractors described in
Section A6, 1,if anty, and the Contractors, Subcontractors, agents and employees of any of them, by appropriate
agreeinents ritten where legally required for validity, similar waivers each in favor of other parties enumerated herein.
| provide such waivers of subrogation by endorsement or otherwise A waiver of subrogation shall be

and of Section A.11.4.10. The Design-Builder shall pay Contractors-their just shares of insurance
d by the Design-Builder, and, by appropriate agreements, written where legally required for validity, shall

' idry. The Owner shall deposit in a separate account proceeds so received, which the Owner shall distribute in
ce-with such agreement as the partles 1n interest may reach. If aﬁer such loss no other special agreement is made

of aidecision or award. If distribution of insurance proceeds by arbltratlon is required, the arbitrators will direct such

: d;strlbution

§A 115 Performance Bond and Payment Bond

The Owner shall have the right to require the Design-Builder to furnish bonds covering faithful performance of the
Design-Build Contract and payment of obligations arising thereunder, including payment to design professionals.
engaged by or on behalf of the Design-Builder, as stipulated in bidding requirements or specifically required in the
Agreement or elsewhere in the Design—Build Documents on the date of execution of the Design-Build Coniract.

ARTICLE A.12 UNCOVERING AND CORRECTION OF WORK

§ A.12.1 Uncovering of Work

§ A12.1.1 If a portion of the Work is covered contrary to requirements specifically expressed in the Design-Build
Documents, it must be uncovered for the Owner’s examinaiion and be replaced at the Design-Builder’s expense without
change in the Contract Time.

§ A12.1.2 If a portion of the Work has been covered which the Owner has not specifically requested to examine prior to
its being covered, the Owner may request to see such Work and it shall be uncovered by the Design-Builder. If such
Work is in accordance with the Design-Build Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Design-Build Documents,
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correction shall be at the Design-Builder’s expense unless the condition was caused by the Owner or a separate
contractor, in which event the Owner shall be responsible for payment of such costs.

§ A.12.2 Correction of Work

§ A.12.2.1 Before or After Substantial Completlon

The Design-Builder shall promptly correct Work rejected by the Owner or failing to conform to the requirements of the
Design-Build Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing, shall be at the Design-
Builder’s expense.

§ A.12.2.2 After Substantial Completion

§'A.12.2.2.1 In addition to the Design-Builder’s obligations under Section A.3.5, if, within one year after the date of

Substantial Completion or after the date for commencement of warranties established under Section A.9.8.5 or by terms of

applicable special warranty required by the Design-Build Documents, any of the Work is found to be not in accordance

with the requ1rements of the Design-Build Documents, the Demgn—Buﬂder shall correct it promptly after receipt of written

notice from the Owner to do so unless the Owner has previously given the Design-Builder a written acceptance of such

condition. The Owner shall give such notice promptly after discovery of the condition. During the one-year period for -

.+ correction of Work, if the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity to make the

*" correction; the Owner waives the rights to require correction by the Design-Builder and to make a claim for breach of
warranty,:If the Design-Builder fails to correct non-conforming Work within a reasonable time during that period after
receipt of niotice from the Owner, the Owner may correct it in accordance with Section A.2.5.

§A. 12.22.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ A12293 The one-year period for correction of Work shall not be extended by corrective Work performed by the
.Design-Builder pursuant to this Section A.12.2.

§ AA12.2,3 The DesignzBuilder shall remove from the site portions of the Work which are not in accordance with the
requirements of the Desigh-Build Documents and are neither corrected by the Design-Builder nor accepted by the Owner.

§'A.12.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction, whether completed
or partially completed, of the Owner or separate contractors cansed by the Design-Builder’s correction or removal of
Work which is not inaccordance with the requirements of the Design-Build Documents.

§ A.12.2.5 Nothing contained in this Section A.12.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder might have under the Design-Build Documents. Establishment of the one-year
period for correction of Work as described in Section A,12.2.2 relates only to the specific obligation of the Design-
Builder to correct the Work, and has no relationship. to the time within which the obligation to comply with the Design-
Build Documents may be sought to be enforced, nor to the tire within which proceedings may be commenced to -
establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than speClﬁcally to correct
the Work.

§:A.12.3 Acceptance of Nonconforming Work
“If the Owner prefers to accept Work not in accordance with the requlrements of the Design-Build Documents, the Owner
;- may do so instead of requiring its removal and correction, in which case the Contract Sum will be equitably adjusted by
Change Order. Such adjustment shall be effected whether or not final payment has been made.”

. ARTICLE A.13 MISCELLANEOUS PROVISIONS
§ A.13.1 Governing Law
The Design-Build Contract shall be governed by the law of the place where the Project is located.

§ A.13.2 Successors and Asmgns

§ A.13.2.1 The Owner and Design-Builder respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other party
in respect to covenants, agreements and obligations contained in the Design-Build Documents. Except as provided in
Section A.13.2.2, neither party to the Design-Build Contract shall assign the Design-Build Contract as a whole without
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written consent of the other. If either party attempts to make such an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Design-Build Contraci.

§ A13.2.2 The Owner may, without consent of the Design-Builder, assign the Design-Build Contract to an institutional
lender providing construction financing for the Project. In such event, the lender shall assume the Owner’s rights and
.obligations under the Design-Build Documents. The Design-Builder shall execute all consents reasonably required to
facilitate such assignment.

§ A.13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual or a member of the firm
orentity or to.an officer of the corporation for which it was intended, or if sent by registered or certified mail to the last
business address known to the party giving notice.

§ A.13.4 Rights and Remedies
§ A.13.4.1 Duties and obligations imposed by the Design-Build Documents and rights and remedies available thereunder shall
be in additioh to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

ctj:on or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
> Design-Build Documents, nor shall such action or failure to act constitute approval of or acquiescence in

spections and approvals of portions of the Work required by the Des1g;n—Bu1ld Documents or by laws,
egulations or orders of pubhc authorities having jurisdiction shall be made at an appropriate tlme

ents for such additional testing, inspection or approval by an entity acceptable to the Owner,
ilder shall give timely notice to the Owner of when and where tests and inspections are to be made so

necessary by s h fallure, including those of repeated procedures, shall be at the Des1gn-Bu11der § expense.

§ A13.54 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ A.13.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ A:13,5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ A.13.6 Commencement of Statutory Limitation Period
§ A.13.6.1 As between the Owner and Design-Builder:

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall comumence to run and any alleged
cause of action shall be deemed to have accrued in any and all events net later than such date of
Substantial Completion;

.2 Befween Substantial Completion and Final Application for Payment Ag to acts or failures to act oceurring
subsequent to the relevant date of Substantial Completion and prior to issuance of the final Application
for Payment, any applicable statute of limitations shall commence to run and any alleged cause of action
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© contract with {

shall be deemed to have accrued in any and all events not later than the date of issuance of the final
Application for Payment; and

3 - After Final Application for Payment. As to acts or failures to act oceurring after the relevant date of
issuance of the final Application for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later than
the date of any act or failure to act by the Design-Builder pursnant to any Warranty provided under
Section A.3.5, the date of any correction of the Work or failure to correct the Work by the Design-
Builder under Section A.12.2, or the date of actual commission of any other act or failure to perform any
duty or obligation by the Design-Builder or Owner, whichever occurs last.

ARTICLE A14 TERMINATION OR SUSPENSION OF THE DESIGN-BUILD CONTRACT

§ A.14.1 Termination by the Design-Builder

§ A.14.1.1 The Design-Builder may terminate the Design-Build Contract if the Work is stopped for a period of 30
consccutive days-throngh no act or fault of the Design-Builder or a Contractor, Subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under direct or indirect contract with: the
Design-Builder, for any of the following reasons:

Issuance of an order of a court or other public authority having JI.lI'lSdlCtlon which requires all Work to be
Stopped;

{An act of government, such as a declaration of national emergency which requires all Work to be stopped;
iThe Owner has failed to make payment to the Design-Builder in accordance with the Design-Build
Documents; or

He Owner has failed to furnish fo the Design-Builder promptly, upen the Design-Builder’s request,
asonable evidence as required by Section A.2.2.8.

Design-Builder may terminate the Design-Build Contract if, through no act or fault of the Design-Builder or
ubcontractor or their agents or employees or any other persons or entities performing portions of the Work
direct contract with the Design-Builder, repeated suspensions, delays or interruptions of the entire Work
as described in Section A.14.3, constitute in the aggregate more than 100 percent of the total number of days

scheduled forcompletion, or 120 days in any 365-day period, whichever is less.

§ A141.3 Ifone
days’ written notic
executed and for
including reason;

ons described in Sections A.14.1.1 or A.14.1.2 exists, the Design-Builder may, upen seven
¢ Owner, terminate the Design-Build Contract and recover from the Owner payment for Work
loss with respect to materials, equipment, tools, and construction equipment and machinery,
thead, profit and damages. '

§ AA4.1.401 the Wtk is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or a
Contractor or their agents or employees or any other persons performing portions of the Work under a direct or indirect
ign-Builder because the Owner has persistently failed to fulfill the Owner’s obligations under the
Design-Build ents with respect to matters important to the progress of the Work, the Design-Builder may, upon
seven additional days” written notice to the Owner, termmate the Design-Build Contract and recover from the Owner as
provided in Section A.14.1.3.

§ A.14.2 Termination by the Owner For Cause
§ A14.2,1 The Owner may terminate the Design-Build Contract if the Design-Builder
A persistenily or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2° fails to rake payment to Contractors for services, materials or labor in accordance with the respective
agreements between the Design-Builder and the Architect and Contractors;
3 persistently disregards laws, ordinances or rules, regulations or orders of a public authority having
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Design-Build Documents.

§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, terminate
employment of the Design-Builder and may, subject to any prior rights of the surety,
A take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Design-Builder;
2 accept assignment of contracts pursuant to Section A.5.5.1; and
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.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ A.14.2.3 When the Owner terminates the Demgn—BulId Contract for one of the reasons stated in Section A.14.2. 1 the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ A.14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed
the unpaid balance, the Design-Builder shall pay the difference to the Owner.

§ A.14.3 Suspension by the Owner for Convenience
§ A.14.3.1:The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work in
hole or.in part for such peried of time as the Owner may determine.

ntract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
petisiotl, delay or interruption as described in Section A.14.3.1. Adjustment of the Contract Sum Shall include profit.
o adjustment shall be made to the extent
A1+ ‘that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
".2  that an equitable adjustment is made or denied under another provision of the Design-Build Contract.

§A144 Termmatlon by the Owner for Convenience
§A14.41 The CGwner may, at any time, teriminate the Desngn—Bulld Contract for the Owner’s convenience and without cause.

© § A14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Design- -
. Builder:shall -

A% cease operations as directed by the Owner in the notice;

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 exceptfor Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing contracts and purchase orders and enter into no further contracts and purchase
orders.

. §A14.4.3 In the event of termination for the Owner’s convenience prior to commencement of construction, the Design-

Builder shall be entitled to receive payment for design services performed, costs incurred by reason of such termination
and reasonable overhead and profit on design services not completed. In case of termination for the Owner’s convenience

after commencement of construction, the Design-Builder shall be entitled to receive payment for Work executed and costs -

incurred by teason of such termination, along with reasonable overhead and profit on the Wotk not executed.
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WATA pocument A141™ - 2004 Exhibit B

Determination of the Cost of the Work

for the following PROJECT:

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or

maodification.

Consultation with an attormey is
(Nime, legal status and address) also encouraged with respect fo
Wehb Cotinty profassional licensing requirements

, in the jurisdiction where the Project
1110 Victoria Street is located.

Laredo, TX 78040

"THE DESIGN-BUILDER:
(Name, legal status and address)

Davila CGonstruction, Inc.
520 Bonham
San"Antonio, TX 78205

ARTICLE B.1 CONTROL ESTIMATE

§ B.1.1 Where the Contract Sum is the Cost of the Work, plus the Design-Builder’s Fee without a Guaranteed Maximum
Price piursuant to Section 4.3 of the Agreement, the Design-Builder shall prepare and submit to the Owner prior to the
Design-Builder’s first Application for Payment, in writing, a Control Estimate. The Control Estimate shall include the
estimated Cost of the Work plus the Design-Builder's Fee. The Control Estimate shall be used to monitor actual costs.

§ B.1.2 The Control Estimate shall include
A the documents enumerated in Article 8 of the Agreement, including all Addenda thereto and the Terms
and Conditions of the Contract;
2 astatement of the estimated Cost of the Work showing separately the compensation for design services,
construction costs organized by trade categories or systems and the Design-Builder's Fee; and
3 contingencies for further development of design and construction.

-§ B.1.3 The Design-Builder shall meet with the Owner to review the Control Estimate. In the event that the Owner
“discovers any inconsistencies or inaccuracies in the information presented, it shall promptly notify the Design-Builder,
who shall make appropriate adjustments to the Control Estimate. When the Control Estimate is acceptable to the Owner,
the Owner shall acknowledge its acceptance in writing. The Ownet’s acceptance of the Control Estimate does not imply
that the Control Estimate constitutes a Guaranteed Maximum Price.

§ B.1.4 The Design-Builder shall develop and implement a detailed system of cost control that will provide the Owner
with timely information as to the ant1c1pated total Cost of the Work. The cost control system shall compare the Control
Estimate with the actual cost for activities in pragress and estimates for uncompleted tasks and proposed changes. This
information shall be reported to the Owner, in writing, no later than the Design-Builder's first Application for Paymert
and shall be revised monthly or at other intervals as mutually agreed.
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ARTICLE B.2 COSTS TO BE REIMBURSED

§ B.2.1 Cost of the Work

The term Cost of the Work shall mean costs necessarily incurred by the Design-Builder in the proper performance of the
. Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior consent
of the Owner. The Cost of the Work shall include only the itemns set forth in this Article B.2.

§B.2.2 Labor Costs
" § B.2.2.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or, with the Owner’s approval, at off-site locations.

§B.2.2.2 Wages or salaries of the Design-Builder’s supervisory and administrative personnel when stationed at the site
with the Qwner’s approval.

§ B.2.2.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel engaged at factories,
workshops ‘or on the road, in expediting the production or transportation of materials or equipment required for the
Work, bug onIy fo‘r that:portion of their time required for the Work.

§B.2.24 Costs pald ot incurred by the Design-Builder for taxes, ingurance, contributions, assessments and benefits
ire aw. or collective bargaining agreements and, for personnel not covered by such agreements, customary

as sm]_c leave, medical and health benefits, holidays, vacations and pensions, provided such costs are based
d salaries included in the Cost of the Work under Sections B.2.2.1 through B.2.2.3.

on workers that are pro{fided by the Design-Builder at the site, whether rented from the Design-Builder or
others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof. Rates
and quantities of equipment rented shall be subject to the Owner’s prior approval.

§ B.2.5.3 Costs of removal of debris from the site.

§ B.2.5.4 Cost of document reproductions, facsimile transmissions and lorig-distance telephone calls, postage and parcel
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ B.2.5.5 That portion of the reasonable expenses of the Design-Builder’s personnel incurred while traveling in
discharge of duties connected with the Work,

§ B.2.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, if approved in
advance by the Owner.
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§ B.2.6 Design and Other Consulting Services
Compensation, including fees and reimbursable expenses, paid by the Design-Builder for design and other consulting
services required by the Design-Build Documents.

§ B.2.7 Miscellaneous Costs
§ B.2.7.1 That portion of insurance and bond premiums that can be directly attributed to this Design-Build Contract.

§ B.2.7.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work.

§ B.2.7.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
DeSIgn-Bullder 18 required by the Design-Build Documents to pay.

§ B.2.7.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or non-
conforming Work for which reimbursement is excluded by Section A.13.5.3 of Exhibit A, Terms and Conditions, or

_ other provisions of the Design-Build Documents, and which do not fall within the scope of Section A.13.5.3.

§ B.2.7.5 Royalties and license fees paid for the use of a particular design, process or product required by the Design-

Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement
of the Design-Build Documents; and payments made in accordance with legal judgments against the Design-Builder
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs of
legal defenses, judgments and settlements shall not be included in the calculation of the Design-Builder’s Fee or subject

* 0. the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of

Section A 3:16.1 of Exhibit A, Terms and Conditions, or other prov151ons of the Design-Build Documents, then they
shall not be in¢luded in the Cost of the Work, :

§ B.2.7.6 D: bessing costs related to the Work.

§ B.2.7.7:Dep'03i_t_is lost for causes other than the Design-Builder’s negligence or failure to fulfill a specific responsibility
to the Owner as set forth in the Design-Build Documents.

d arbitration costs, including attorneys’ feés, other than those arising from disputes
esign-Builder, reasonably incurred by the Design-Builder in the performance of the Work and
ior written approval, which approval shall not be unreasonably withheld,

between the Owneran
with the OWHer

§B.2 7 9 Expens d in accordance with the Design-Builder’s standard personnel policy for relocation and
temporary hvmg allowances of personnel requn'ed for the Work, if approved by the Owner.

§B.2.8 Other Costs and Emergencies

§B.2.8.1 Other costs incurred in the performance of the Work if and to the extent approved in advance in writing by the
Owner:

§ B.2.8.2 Costs due to emergencies incurred in taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property, as provided in Section A.10.6 of Exhibit A, Terms and Conditions.

§ B.2.8.3 Cost of repairing or correcting damaged or non-conforming Work executed by the Design-Builder, Contractors,

' ‘Subcontractors or suppliers, provided that such damaged or non-conforming Work was not cansed by negligence or failure

to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or correction is not
recoverable by the Design-Builder from insurance, sureties, Contractors, Subcontractors or suppliets.

ARTICLEB.3 COSTS NOT TO BE REIMBURSED
§ B.3.1 The Cost of the Work shall not include:

§ B.3.1.1 Salaries and other compensation of the Desigh~Bui1der’s personnel stationed at the Design-Builder’s principal
office or offices other than the site office, except as specifically provided in Sections B.2.2.2 and B.2.2.3.

§ B.3.1.2 Expenses of the Design-Builder’s principal office and offices other than the site office.

§B.3.1.3 Oyerhead and general expenses, except as may be expréssly included in Article B.2 of this Exhibit.

AlA Document A141™ - 2004, Copyright © 2004 by Tie American Institute of Architects, All rights reserved. WARNING: This AIA° Document is
protectad by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any portion of
it, may result in severe ¢ivil and criminal penaltles, and will be prosecuted to the maximum extent possible under the faw, This document was
cregtedan  01/17/2014 11:54:33  under the terms of AlA Docurnenis on Demand® Order No. 2008769946, and is not for resale, This document is
licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its compleiion.



Init.

§ B.3.1.4 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for the Work.
§ B.3.1.5 Rental costs of machinery and equipment, except as specifically provided in Section B.2.5.2.

§ B.3.1.8 Except as provided in Section B.2.8.3 of this Agreement, costs due to the negligence or failure of the Design-
Builder to fulfill a specific responsibility of the Design-Builder, Contractors, Subcontractors and suppliers or anyone

directly or indirectly employed by any of them or for whose acts any of them may be liable,

§ B.3.1.7 Any cost not specifically and expressly described in Atrticle B.2, Costs to be Reimbursed.

other than costs included in Change Orders approved by the Owner, that would cause the Guaranteed
e, if any, to be exceeded.

ISCOUNTS, REBATES AND REFUNDS

discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before

aking the payment, the Design-Builder included them in an Application for Payment and received payment from the
Wher, o ( 3 the Owner has depesited funds with the Design-Builder with which to make payments; otherwise, cash -
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of

“surplus materials and equipment shall accrue to the Qwner, and the Design-Builder shall make provisions so that they

can be secured.

§ B.4.2 Amounis that accrue to the Owner in accordance with the provisions of Section B.4.1 shall be credited to the -
Owner as a deductlon from the Cost of Work.

ARTICLE B.5 CONTRACTS AND OTHER AGREEMENTS OTHER THAN FOR DESIGN PROFESSIONALS HIRED BY THE
DESIGN-BUILDER

§ B.5.1 Those portions of the Work that the Des1gn -Builder does not customanly perform w1th the Design-Builder’s
own personnel shall be performed by others under contracts or by other appropriate agreéments withi the Design-
Builder. The Owner may designate specific persons or entities from whom the Design-Builder shall obtain bids. The
Design-Builder shall obtaii bids from Contractors and from suppliers of materials or equipment fabricated especially
for the Work and shall deliver such bids to the Owner. The Owner shall then determine which bids will be accepted.
The Design-Builder shall not be required to contract with anyone te whom the Design-Builder has reasonable objection.

§ B.5.2 Contracts or other agreements shall conform to the applicable payment provisions of this Design-Build Contract,
and shall not be awarded on the basis of cost plus a fee without the Owner’s pI‘lOl" consent..

ARTICLE B.6:-:ACCOUNTING RECORDS .

§ B.6.1 The Design-Builder or any affiliated person or entity which performs a portion of the Work shall keep full and
detailed accounts and exercise such controls as may be necessary for proper financial management under this
Agreement, and the accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
accountants shall be afforded access to, and shall be permitted to audit and copy, the Design-Builder’s records, books,
correspondence, instructions, receipts, contracts, purchase orders, vouchers, memoranda and other data relating to this
Agreement, and the Design-Builder shall preserve these for a period of three years after final payment, or for such

.. longer period as may be required by law.

- § B.6.2 When the Design-Builder believes that all the Work required by the.Agreement has been fully performed, the
. Design-Builder shall deliver to the Owner’s accountant a final accounting of the Cost of the Work.

§ B.6.3 The Owner’s accountants will review and report in writing on the Design-Builder’s final accounting within 21
days after delivery of the final accounting. Based upon such Cost of the Work as the Owner’s accountants report to be
substantiated by the Design-Builder’s final accounting, and provided the other conditions of Section A.9.10 of the
Agreement have been met, the Owner will, within seven days after receipt of the writien report of the Owner’s
accountants, notify the Design-Builder in wrltmg of the Owner’s intention to make final payment or to withhold final
payment.

§B.6.4 If the Owner’s accountants report the Cost of the Work as substantiated by the Design-Builder’s final accounting :
to be less than claimed by the Design-Builder, the Design-Builder shall be entitled to initiate resolution of the dispute .
pursuant to Article 6 of the Agreement and Article A.4 of Exhibit A, Terms and Conditions, for the disputed amount. If
the Design-Builder fails to so initiate resolution of the dispute within the period of time required by Section A.4.1.2 of
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Exhibit A, Terms and Conditions, the substantiated amount reported by the Owner’s accountants shall become binding
on the Design-Builder. Pending a final resolution pursuant to Article 6 of the Agreement and Article A.4 of Exhibit A,
Terms and Conditions, the Owner shall pay the Design-Builder the amount, if any, determined by the Owner’s
accountant to be due the Design-Builder,

§ B.6.5 If, subsequent to final payment and at the Owner’s request, the Design-Builder incurs costs in connection with
the correction of defective or non-conforming work as described in Article B.2, Costs to be Reimbursed, and not
excluded by Article B.3, Costs Not to be Reimbursed, the Owner shall reimburse the Design-Builder such costs and the
Design-Builder’s Fee applicable thereto on the same basis as if such costs had been incurred prior to final payment, but
not in excess of the Guaranteed Maximum Price, if any. If the Design-Builder hag participated in savings as provided in
Section 4.4.3.1 of the Agreement, the amount of such savings shall be recalculated and appropriate credit given to the
Owher in determining the net amount to be paid by the Owner to the Design-Builder.
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Insurance and Bonds

for the following PROJECT:
(Name and location or address)

8. Laredo Webb County C.8.C.D./PAL Office Bldg. Renovations
3802 8: Zapata Hwy..
Laredo, TX 78046

THE OWNER:
(Name, legal status and address)

Webb County

and deductible amounts.)

Generdl ility ~-- $1,500,000.00

ARTICLE C.2
The Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum of bonds.)

s AIA ‘Document A141™ - 2004 Exhibit C

This document has important legal
consequences. Consuitation with
an attomey Is encouraged with
respect to its completion or
modification.

Consultation with an attorney is

also encouraged with respect to
professional Ilcensmg requirements.
in the jurisdiction where the PrOJect )
is located. ; '

Type B Penal Sum {$0.00)
Payment Bond . 100%% of Contract Amount
Performance Bond - 100% of Contract Amount

§ C.2.1 Upon the request of any person or entity appearing to be a potential benéficiary of bonds covering payme'rit of
obligations arising under the Agreement, the Design-Builder shall promptly. furnish a L copy of the bonds or shall permit a

copy to be made.
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DAVILA/DRG 520 Bonham Street — San Antonio, TX 78205
DESIGN-BUILDER Tel (210) 224-5887 — Fax (210) 224-5735

Exhibit D

December 2, 2013

Ms, Margie R. Tharta

Webb County Clerk

Webb County Justice Center
1110 Victoria Street, Suite 201
Laredo, Texas 78040

Re: Request for Proposal (RFQ 2013-15)
South Laredo CSCD Office Building Praject
Renovations/Reconstruction of the CSCDYPAL Building

Dear Ms. Ibarra,

DAVILA/DRG appreciates the opportunity to submit a preliminary budget proposat for RFQ 2013-15 for the above referenced
project. DAVILA/DRG, after assessing the County’s needs and requirements, has prepared a preliminary Concepiual Floor Plan
which includes the following areas and approximate square fest for each area to house the Community Supervision and Corrections
Depariment and the Polfce Activity League in an effort to satisfy the County’s needs within the County’s budget while utilizing as
much, and as many, existing material, equipment, and construction as possible.

18 Offices (100sf/ea)

1 Classroom {580sf)

1 Conference Room (150sf)

3 Male Restrooms (64sf/ea)

3 Female Restrooms (545fea)
I U/A Lab/Restroom (400sf)
1 Brealt Room (150sf)

1 Lobby (850sf)

4 Storage Rooms (96si7ea)

1 Congession Stand (120sf)

1 Kitchen (180sf)

1 Training Area/Boxing Ring (7,900s£)

The preliminary budget proposel prepared by DAVILA/DRG to design and build the renovation of the above Tacility to meet the
County’s needs as shown above and on the attached preliminary Conceptual Floor Plan is $800,000.00. The Boxing Ring and Seating
are not included in this budgst,

Please feol free to contact us with any questions as DAVILA/DRG looks forward to working with Wobb County in the near firture.
' Sincerely,
Ramiro Ramos

Director of Operations
Project Manager




EXHIBIT E -- Page 1 of 2
CSCD/PAL Project Scope for Design Bulld Contract OFFICE AREA 5,198sf

1 common office for 3 - 322(safft) 15'x21.25' prep for computers & phones on three walls
3 large offices 168 (sq/ft ea) 12'x14’ prep for phone/computer on three walls - 504{sa/ft)
13 offices 144(sq/ft ea) 12'x12’ prep for phone/ computer on three walls - 1872(sa/ft)

1 classroom A84{su/ft) 22’x22' prep for computer & phane on two walls for teacher & prepped for 8
computer& phone on one walls & TV /camera equip

1 conference room 280 {sa/ft} 14'x20’ prep for phone/computer on two walls & TV
2 Male RR 64(sq/ft ea) 8'x8’ 1 public/loffice - 128(sq/ft)
2 Female RR 64{sq/ft ea) 8'x8'1 public/1office - 128(sq/ft)

1 U/A Lab 100(sg/ft) 10'x10"- with Small refrigerator prep for phone/computer on three walls /RR unisex
50(sq/ft) 10'x5’ - 150{sq/ft)

1 break RM 224(sa/ft) 14'x16"- with counter, bar sink /refrigerator /prep for vending equip, phone & TV
1 Lobby 480(sg/ft) 14'x35' prep for vending equip, camera equip & TV

1 Receiving RM 80{sq/ft} 8'x10" with built-in desk counter with 2’x3’bullet proof ADA pass through
window to lobby & 1 reg 2'x3’ ADA pass through window at exit to lobby/ Mag lock door / Panic push
button to 2 hack office (to be determined)&. auto dialer / prep for phone/ fax fcomputer

1 Computer/alarm/phone equipment RM 36(sq/ft) 6'x6’

2 A/C RM 36(sq/ft) 6"x6 - 72(sa/ft}

1 Central File RM 224(sq/ft) 14'x16'

1 Custodial RM built-in shelf units & mop sink 36(sq/ft) 6'x6’

1 Storage RM 168(sq/ft) 12'x14' prep for computers & phones on two walls

CSCD/PAL Proiect Scope for Design Build Contract TRA!NING AREA/BOXING

RING/ CONCESSION STAND 7,700sf

s 15" x 15’ common area for three desk (electrical outlets-phone line and 3-CATS5 data
drops w/4 female ports) * (see below)
1-main entrance
l-emergency exit
1 Restroom for Boys (97 x 167} to include 1-urinal and 2 stalls. One of the stalls should
be ADA. Rest Room should permit a small changing area with bench.

* 15'x15' Common Area is to be walled in with window to view activities. A 15'%25' class
room. These areas to have their own common A/C unit.
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1 Restroom for Girls (13° x 11°) to include 3 stalls (1 should be ADA) * (see below)
Ceiling should include as discussed son lights similar to layout at new Walmart off the

Loop to cut back on electricity. _ .
Overhead rolling door (i.e. garage door). To load and unload ring, tables, chairs, etc...
Standard / required elecirical outlets throughout building... whatever is required by code,
ete..

Open boxing area should central venting system, A/C & heating, open ceiling with spray on
insulation. A 12'x 20" weight lifting area should have padded floor.

Rest Room should permit a small changing area with bench. Room size 9'x13".




EXHIBIT F

SUPPLEMENTARY CONDITIONS TO THE CONTRACT DOCUMENTS
The following provisions amend, supplement, and/or replace specific conditions of the contract

documents. Where a portion of the contract documents are modified or deleted by these

supplementary conditions, the unaltered portions of these contract documents shall remain in
effect.

I. Standard Form of Agreement Between Owner and Design-Builder - AIA Document A141 - 2004
5.1.3 Revise: Owner shall make payment to Design-Builder no later than five (5) working
days of court approval.
II. Terms and Conditions - AiA Document A141 - 2004 - Exhibit A
A1.1.5 Add: Design-Builder is to submit a list of subcontractors to owner for approval.

A23.1 Add: Owner shall be allowed up to ten (10) working days for review and approval
of all submittals.

A3.27 Add: Design progress meetings shall be held at 50%, 75%, and 100% complete.
Three (3) full size sets of drawings, two (2) half size sets of drawings, and three (3)
sets of specifications shall be furnished to the owner at 100% completion.

II1I. Determination of the Cost of the Work — AIA Document A141 - 2004 — Exhibit B

NOT APPLICABLE




ATTEST:

Margie Ramirez Ibarra
Webb County Clerk

APPROVED AS TO FORM:;

Marco A. Montemayor
Webb County Attorney

*By law, the county attorney’s office may only advise or
approve contracts or legal documents on behalf of its
clients. It may not advise or approve a contract or legal
document on behalf of other parties. Qur review of this
document was conducted solely from the legal
perspective of our client. Our approval of this document
was offered solely for the benefit of our client. Other
parties shouid not rely on this approval, and should
seek review and approval of thelr own respective
attorneyi(s).




