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269 JUDICIAL REVIEW Sec. 42.43
Secs. 42.39 to 42.40. [Reserved for expansion].

SUBCHAPTER C
POSTAPPEAL ADMINISTRATIVE PROCEDURES

Sec. 42.41. Correction of Rolls.
(a) Not later than the 45th day after the date an appeal is finally determined, the chief appraiser shall:
(1) correct the appraisal roll and other appropriate records as necessary to reflect the final determination of the
appeal; and
(2) certify the change to the assessor for each affected taxing unit.
(b} The assessor for each affected taxing unit shall correct the tax roll and other appropriate records for which the
assessor is responsible.
(c) A chief appraiser is irrebutably presumed to have complied with Subsection (a)(2).
(Enacted by Acts 1979, 66th Leg., ch. 841 (S.B. 621), § 1, effective January 1, 1982; am. Acts 1981, 67th Leg., 1st C.S.,
ch. 13 (H.B. 30), § 155, effective August 14, 1981; am. Acts 2003, 78th Leg., ch. 481 (H.B. 893), § 1, effective September
1, 2003.)

Sec. 42.42. Corrected and Supplemental Tax Bills.

(a) Except as provided by Subsection (b) of this section, if the final determination of an appeal that changes a
property owner’s tax liability occurs after the tax bill is mailed, the assessor for each affected taxing unit shall prepare
and mail a corrected tax bill in the manner provided by Chapter 31 of this code for tax bills generally. The assessor shall
include with the bill a brief explanation of the reason for and effect of the corrected bill.

(b) If the final determination of an appeal that increases a property owner’s tax liability occurs after the property
owner has paid his taxes, the assessor for each affected taxing unit shall prepare and mail a supplemental tax bill in
the manner provided by Chapter 31 for tax bills generally. The assessor shall include with the bill a brief explanation
of the reason for and effect of the supplemental bill. The additional tax is due on receipt of the supplemental bill and
becomes delinquent if not paid before the delinquency date prescribed by Chapter 31 or before the first day of the next
month after the date of mailing that will provide at least 21 days for payment of the tax, whichever is later.

{c) If the final determination of an appeal occurs after the property owner has paid a portion of the tax finally
determined to be due as required by Section 42.08, the assessor for each affected taxing unit shall prepare and mail a
supplemental tax bill in the form and manner prescribed by Subsection (b). The additional tax is due and becomes
delinquent as provided by Subsection (b), but the property owner is liable for penalties and interest on the tax included
in the supplemental bill calculated as provided by Section 33.01 as if the tax included in the supplemental bill became
delinquent on the original delinquency date prescribed by Chapter 31.

(d) If the property owner did not pay any portion of the taxes imposed on the property because the court found that
payment would constitute an unreasonable restraint on the owner’s right of access to the courts as provided by Section
42.08(d), after the final determination of the appeal the assessor for each affected taxing unit shall prepare and mail
a supplemental tax bill in the form and manner prescribed by Subsection (b). The additional tax is due and becomes
delinquent as provided by Subsection (b), but the property owner is liable for interest on the tax included in the
supplemental bill calculated as provided by Section 33.01 as if the tax included in the supplemental bill became
delinquent on the delinquency date prescribed by Chapter 31.

(Enacted by Acts 1979, 66th Leg., ch. 841 (S.B. 621), § 1, effective January 1, 1982; am. Acts 1997, 75th Leg., ch. 203
(H.B. 2201), § 3, effective May 21, 1997.)

Sec. 42.43. Refund.

{a) If the final determination of an appeal that decreases a property owner’s tax liability occurs after the property
owner has paid his taxes, the taxing unit shall refund to the property owner the difference between the amount of taxes
paid and amount of taxes for which the property owner is liable.

{b) [2 Versions: Effective Until January 1, 2016] For a refund made under this section, the taxing unit shall
include with the refund interest on the amount refunded calculated at an annual rate that is equal to the sum of two
percent and the most recent prime rate quoted and published by the Federal Reserve Board as of the first day of the
month in which the refund is made, but not more than a total of eight percent, calculated from the delinquency date for
the taxes until the date the refund is made.

(b} [2 Versions: Effective January 1, 2016] For a refund made under this section, the taxing unit shall include
with the refund interest on the amount refunded calculated at an annual rate of 9.5 percent, calculated from the
delinquency date for the taxes until the date the refund is made.

(b-1) A taxing unit may not send a refund made under this section before the earlier of:

(1) the 21st day after the final determination of the appeal; or
(2) the date the property owner files the form prescribed by Subsection (1) with the taxing unit.

{c) Notwithstanding Subsection (b), if a taxing unit does not make a refund, including interest, required by this
section before the 60th day after the date the chief appraiser certifies a correction to the appraisal roll under Section
42.41, the taxing unit shall include with the refund interest on the amount refunded at an annual rate of 12 percent,
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calculated from the delinquency date for the taxes until the date the refund is made. A refund is not considered made
under this section until sent to the proper person as provided by this section.

{d} Aproperty owner who prevails in a suit to compel a refund, including interest, required by this section that is filed
on or after the 180th day after the date the chief appraiser certifies a correction to the appraisal roll is entitled to court
costs and reasonable attorney’s fees.

{e} Except as provided by Subsection (f) or (g}, a taxing unit shall send a refund made under this section to the
property owner.

(f) The final judgment in an appeal under this chapter may designate to whom and where a refund is to be sent.

{g) If a form prescribed by the comptroller under Subsection (1) is filed with a taxing unit before the 21st day after
the final determination of an appeal that requires a refund be made, the taxing unit shall send the refund to the person
and address designated on the form.

(h) Aseparate form must be filed with a taxing unit under Subsection (g) for each appeal to which the property owner
is a party. A form may be revoked in a written revocation filed with the taxing unit by the property owner,

(i) The comptreller shall prescribe the form necessary to allow a property owner to designate the person to whom a
refund must be sent. The comptroller shall include on the form a space for the property owner to designate to whom and
where the refund must be sent and provide options to mail the refund to:

(1} the property owner;
(2} the business office of the property owner’s attorney of record in the appeal; or
{3) any other individual and address designated by the property owner.

(3) A property owner is not entitled to a refund under this section resulting from the final determination of an appeal
of the denial of an exemption under Section 11.31, wholly or partly, unless the property owner is entitled to the refund
under Subsection (a) or has entered into a written agreement with the chief appraiser that authaorizes the refund as part
of an agreement related to the taxation of the property pending a final determination by the Texas Commission on
Environmental Quality under Section 11.31. _

{k} Not later than the 10th day after the date a property owner and the chief appraiser enter into a written

agreement described by Subsection (j}, the chief appraiser shall provide to each taxing unit that taxes the property a
copy of the agreement. The agreement is void if a taxing unit that taxes the property objects in writing to the ag‘reement
on or before the 60th day after the date the taxing unit receives a copy of the agreement.
{Enacted by Acts 1979, 66th Leg., ch. 841 (8.B. 621), § 1, effective Janunary 1, 1982; am. Acts 1987, 70th Leg., ch. 640
{H.B. 2213}, § 4, effective August 31, 1987; am. Acts 1989, Tist Leg., ch. 796 (H.B. 432), § 486, effective June 15, 1989;
am. Acts 1993, 73rd Leg., ch. 592 (5.B. 1295, § 1, effective September 1, 1993; am. Acts 1997, 75th Leg., ch. 1039 (S.B.
841), § 43, effective January 1, 1998; am. Acts 2001, 77th Leg., ch, 253 (S3.B. 863}, § 1, effective May 22, 2001; am. Acts
2009, 81st Leg., ch, 905 (H.B. 986, § 2, effective June 19, 2009; am. Acts 2011, 82nd Leg., ch. 771 (H.B. 1887), § 19,
effective September 1, 2011; am. Acts 2011, 82nd Leg., ch. 956 {H.B. 1080), § 1, effective September 1, 2011; am. Acts
2013, 83rd Leg., ch. 964 (H.B. 1897}, § 3, effective September 1, 2013; am. Acts 2015, 84th Leg., ch. 481 (8.B. 1760),
§ 10, effective January 1, 2016.}

CHAPTER 43
SUIT AGAINST APPRAISAL OFFICE

Section Section
43.01. Authority to Bring Suit. 43.03. Action by Court,
43.02. Venue. : 43.04. 3uit to Compel Compliance with Deadlines.

Sec. 43.01. Authority to Bring Suit.

A taxing unit may sue the appraisal district that appraises property for the unit to compel the appraisal district to
comply with the provisions of this title, rules of the comptroller, or other applicable law.
(Enacted by Acts 1979, 66th Leg., ch. 841 (3.B. 621), § 1, effective January 1, 1982; am. Acts 1991, 72nd Leg., 20d C.S.,
ch. 6 (5.B, 45), § 58, effective September 1, 1991.)

Sec. 43.02. Venue.

Venue is in the county in which the appraisal district is established.
{Enacted by Acts 1979, 66th Leg., ch. 841 (8.B. 621), § 1, effective January 1, 1982.)

Sec. 43.03. Action by Court.
The court as the evidence warrants shall enter those orders necessary to compel compliance by the appraisal office.
{Enacted by Acts 1979, 66th Leg., ch. 841 (S.B. 621), § 1, effective January 1, 1982.)

Sec. 43.04. Suit to Compel Compliance with Deadlines.
The governing bedy of a taxing unit may sue the chief appraiser or members of the appraisal review board, as
applicable, for failure to comply with the deadlines imposed by Section 25.22(a ), 26.01(a), or 41.12. If the court finds that
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42.08(d), after the final determination of the appeal the assessor for each affected taxing unit shall prepare and mail
a supplemental tax bill in the form and manner prescribed by Subsection (b}, The additional tax is due and becomes
delinquent as provided by Subsection (b), but the property owner is liable for interest on the tax included in the
supplemental bill calculated as provided by Section 33.01 as if the tax included in the supplemental bill became
delinquent on the delinquency date prescribed by Chapter 31.

HISTORY: Enacted by Acts 1979, 66th Leg., ch. 841 (S.B. 621), § 1, effective January 1, 1982; am. Acts 1997, 75th Leg., ch. 203 (H.B.
2201), § 3, effective May 21, 1997.

Sec. 42.43. Refund.

ta) If the final determination of an appeal that decreases a property owner’s tax liability occurs after the property
owner has paid his taxes, the taxing unit shall refund to the property owner the difference between the amount of taxes
paid and amount of taxes for which the property owner is liable.

{b) For a refund made under this section, the taxing unit shall include with the refund interest on the amount
refunded calculated at an annual rate of 9.5 percent, calculated from the delinquency date for the taxes until the date
the refund is made.

{b-1) A taxing unit may not send a refund made under this section before the earlier of:

(1) the 21st day after the final determination of the appeal; or
(2) the date the property owner files the form prescribed by Subsection (i) with the taxing unit.

{c) Notwithstanding Subsection (b), if a taxing unit does not make a refund, including interest, required by this
section before the 60th day after the date the chief appraiser certifies a correction to the appraisal roll under Section
42 .41, the taxing unit shall include with the refund interest on the amount refunded at an annual rate of 12 percent,
calculated from the delinquency date for the taxes until the date the refund is made. A refund is not considered made
under this section until sent to the proper person as provided by this section.

(d) A property owner who prevails in a suit to compel a refund, including interest, required by this section that is filed
on or after the 180th day after the date the chief appraiser certifies a correction to the appraisal roll is entitled to court
costs and reasonable attorney’s fees.

(e} Except as provided by Subsection (f) or (g), a taxing unit shall send a refund made under this section to the
property owner.

(fi The final judgment in an appeal under this chapter may designate to whom and where a refund is to be sent.

(g) If a form prescribed by the comptroller under Subsection (i) is filed with a taxing unit before the 21st day after
the final determination of an appeal that requires a refund be made, the taxing unit shall send the refund to the person
and address designated on the form.

(h) A separate form must be filed with a taxing unit under Subsection (g) for each appeal to which the property owner
1s a party. A form may be revoked in a written revocation filed with the taxing unit by the property owner.

(i) The comptroller shall prescribe the form necessary to allow a property owner to designate the person to whom a
refund must be sent. The comptroller shall include on the form a space for the property owner to designate to whom and
where the refund must be sent and provide options to mail the refund to:

(1) the property owner;
2) the business office of the property owner’s attorney of record in the appeal; or
(3) any other individual and address designated by the property owner.

(j) A property owner is not entitled to a refund under this section resulting from the final determination of an appeal
of the denial of an exemption under Section 11.31, wholly or partly, unless the property owner is entitled to the refund
under Subsection (a) or has entered into a written agreement with the chief appraiser that authorizes the refund as part
of an agreement related to the taxation of the property pending a final determination by the Texas Commission on
Environmental Quality under Section 11.31.

(k) Not later than the 10th day after the date a property owner and the chief appraiser enter into a written
agreement described by Subsection (j), the chief appraiser shall provide to each taxing unit that taxes the property a
copy of the agreement. The agreement is void if a taxing unit that taxes the property objects in writing to the agreement
on or before the 60th day after the date the taxing unit receives a copy of the agreement.

HISTORY: Enacted by Acts 1979, 66th Leg., ch. 841 (S.B. 621}, § 1, effective January 1, 1982; am. Acts 1987, 70th Leg., ch. 640 (H.B.
2213), § 4, effective August 31, 1987; am. Acts 1989, 71st Leg., ch. 796 (H.B. 432}, § 46, effective June 15, 1989; am. Acts 1993, 73rd
Leg., ch. 592 (S.B. 1295}, § 1, effective September 1, 1993; am. Acts 1997, 75th Leg., ch. 1039 (S.B. 841}, § 43, effective January 1,
1998; am. Acts 2001, 77th Leg., ch. 253 (S.B. 863), § 1, effective May 22, 2001; am. Acts 2009, 81st Leg., ch. 905 (H.B. 986), § 2,
effective June 19, 2009; am. Acts 2011, 82nd Leg., ch. 771 (H.B. 1887), § 19, effective September 1, 2011; am. Acts 2011, 82nd Leg.,
ch. 956 (H.B. 1090}, § 1, effective September 1, 2011; am. Acts 2013, 83rd Leg., ch. 964 (H.B. 1897}, § 3, effective September 1, 2013;
am. Acts 2015, 84th Leg., ch. 481 (S.B. 1760), § 10, effective January 1, 2016.
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