¢

TOSHIBA \hs300

BUSINESS SOLUTIONS

SALES PACKET NUMBER EFFECTIVE DATE

Sales Representative:  Christopher Yanes Install Date

Customer agrees to purchase and Toshiba Business Solutions agrees to provide parts, labor, ink, toner, and toner collection containers (the “Maintenance
Services™) for the equipment listed below in accordance with the terms and conditions of this contract. The Maintenance Services exclude paper, staples and all
other parls and services listed under the Exclusion section on page two of the contract. A Connectivity & Security Options Agreement must be attached and
executed for Network Integration Support.

O o OR A O
Customer Name: \WEBB COUNTY
Address: 1110 WASHINGTON ST Phene # {956} 523-4090 Ext. Fax# (956) 523-4016
Address 2: Syite 203 GContact: Accounts Payable Customer PO # 2019-00003394
City. |l AREDO State: TX  Zip: 78040 =mall: gpinvoices @webbcountyix.gov

INVOICE / METER COLLECTION INFORMATION

Meter Collection: Cloud . Electronic invoicing: Yes Invoice Location: Customer Address : Manths

SEE ATTACHED MAINTENANCE CONTRACT SCHEDULE FOR DEVICE DETAILS
ITRANSACTION TERMS {Consolidated Minimums Per Pool)

Minimum Payment Excess Per|] Excess Billing
Pool Description Type Includes Units Payment Freguency Unit Charge Frequency
Mono Pool CPP o Images $15.98 Monthly $0.00885 Monthly
Color Pool CPP 0 Images $0.00 Manthly $0.06600 Monthly
Webb County Judicial Collectiions
Total Monthly Minimum $15.98
IDECLINATION
|:| Customer is declining maintenance on the equipment listed on the attached agreement.
Printed Name: Signature:
Tile: - ) [Date: gnature:
|ACCEPTANCE

THE TERMS AND CONDITIONS HEREOF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE CUSTOMER
ACKNOWLEDGES THAT THEY HAVE READ AND UNDERSTAND THESE TERMS.

Customer agrees to pay the Minimum Payment per transaction terms, plus any Excess Per Unit Charges for the term of this Contract.  When this Contract is
signed by Customer and TBS, it shall constitute a binding contract and is non-cancefable. This Contract wiil begin on the date signed by TBS below. You hereby
acknowledge and agree that your electronic signature below shall constitute an enforceable and original signature for all purposes.

Customer: WEBB COUNTY Toshiba Business Solutions
Printed Name: Tanc E. Tijerina Printed Name:
i Signature:
Title: Date:
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‘"TERMS AND CONDITIONS (CONTINUED) o
1. ACGEPTANCE. This Contract shall not be effective unless signed by the authorized TBS representaiive {Effective Date} within 30 days from the Customers signing of this Contract

2.Term.  This Coniract will remain in force for 36 months from the Effective Date (Renewal Date} and will then be automatically renewed for annual period(s) unless efther party provides nofice of termination qiot less than thirty (30} ddys prior to
the Renewal Date. Foreach plecs of equipment under this Ceniract there will be a Start Date & Start Meter. Service for aach piece of equipment will ba providad from the Start Date & Start Meter until this Confract is terminated or the equipment
is withdrawn from the service. Customer may withdraw individual equipment by providing thirty (30) day writen notice pricr to the Renewal Date. Gustomer is resporsible for all remaining Minimum Paymenis if Customer is in default or il
equipment is withdrawn prior to Renawal Date.

3. SERVIGE AVAILABILITY. TBS wil provide servies during TBS's nomal sendce hours while the equipment is located within TBS's designated service erea. Senvice oulside TBS's designated area, if available and accepted by TBS i subject to
a Trip Chargs, which shall be basad an reasonable travel expense for TBS's personnel. it is the responsibility of the Custemer to nalify TBS prior to relocating equipment.

The service to keep the equipment in or restore the equipment to good working order includes Emergency Service Calis and Periodic Maintenance {PM's). PM's may be performed during the course of an Emergency Sarvica Call and are based
upon the specific needs of the individua! equipment as determined by TBS. Maintenance will include tubrication, adj and repl af mai e parts deamed necessary by TBS. Maintanance parts will normally be either new or
equivalent to new in parformance when installed in the equipment. Maintenance paris will be furnished on an exchange basis and the replaced parts becoma the property of TBS. Service provided under this Contract does not assure the
uninterrupted operation of the equipmant.

IFthe Customer requests service to be performed at a ime outside TBS's nonmal sarvics hours, there wil be no additional charge for maintenance parts, however, the: service, if available, will be fumished at TBS's applicable hourly fates and
terms then in effect. Nothing herein shalt be construed o require TBS ta pravide senvice oulside its normal service hours and TBS hereby reserves tha ight to accept or reject such requests,

In the avent there is a substantial increase in the cost of furel, Customer agrees to pay a fus! surcharge. “Substantial* shall be defined as a 10% or more change over a six month period in the average national fuef cost as reported by the United
Siates Energy Informalion Administration.  The benchmesk will b the national average fuel cost as reported by the United States Energy Information Administration on the Effective Dale of this Agreemenl.

4, NETWORK INTEGRATION SUPPCRT. Support of prins controllers and printfscan enablers that pemit the Integration of the device anta a Custemer's network is covered undar the terms of a properly executed Connectivity & Security Options
Agreement. The Connectivity & Security Cptions Agresment is an amendment to this contract and must be attached andfor on file for this optional sarvies support.

5. INVOICING - LATE CHARGES, The first Minimum Payment is due upen recaipt of an invokce, Thereafter, Minimum Payments wil be due on the same date each monih during the Tem of this Contract whether or not Cuslomer receives an
imvoice. Customer's abligation to pay the Minimum Payment is unconditional and is nat subject to any reduction, set-off, defense, or counterclaim for any reason whatsoever. Excess Click Charge, if applicable, will ba inveiced based on the billing
period selscted on the face of this contract.

If any part of a payment is not made by the Customer when due, Customer agrees to pay TBS a Late Charge of the higher of $25 or two pescent (2%) of each such late payment, but not more than parmitied by Jaw. Customer agrees to pay
TBS the Late Charge ot later tian one (1) manth following the date cf the origina! Minimum Payment
8. USAGE. In retum for the Minimum Payment, Customer is enfilied to use the Minimum Number of Units each billing pericd. i Customer uses mare than the Minimum Number of Units in any biling period, Custormer will pay an additional amount
equal to tha number of metered Units exceeding the agreed Minimum Included Units times the Excess Cherg as showi on the face of this Confract. Customer acknowledgas thatin no event shall the Customer be enfitled ta any refund or rebate
of the Minimum Payment if melered units result in less than the Minfmum Number of Units in any billing period.

YYour Toshiba system will come with twa-way cemmunication enabled. TBS will provide updates, system back ups, and meter cellsction aulomatically. Please advise if you do nol wish to have this feature enabled. TBS may estimate the number
of uniis used if requested Meter Readings are not received before a new biling period begine. TBS will adjust the estimated charge for Excess Units upon raceipt of actual Meter Readings. Nolwithstanding any adjustment, the Customer wilt never
pay less than the Minimum Payment. Customer will provide meler readings via an aulomaled website. TBS may change a fee lo recover the cost of meter collactions if maters an: not submitted through the automaled website, TBS reserves the
right to cenvert Gustomer o a flat fee, based upon the greater of a specific unit's historical average volume or the device type's midpaint manufacturer recommanded volume, if meters are not made available for the device(s) after 3 consecutive
billing perods.

Upon the first anniversary of the Effective Date and sach subsequent anniversary dale thereafter, TBS reserves the right to apply annug! increases not to axceed fiieen {15% ) percent of the products and services combined.

7. CONSUMABLE SUPPLIES. TBS agrees lo fumish consumable supplies (ink, toner and toner callsetion comtziners) for the Tem of the Centract, except a3 sxcluded in section 12 below. Customeris respongibls for ordering supplies to assure
ample time for delivery. TBS may charge you a supply freight fea 1o cover aur cost of shipping supplies to you. TBS will determine the numiber of supplies to be shipred based on the Minimum Number of Unfts and Excess Units metered. [f TBS
tetermines that the Customer has used more than fifteen percent (15% ) suppfies then normal for the number of metered units, based on yields published by the manufacturer, Customer agrees to pay T8S's customary charges for all excess
supplies. Current pricing par unit is basad on TBS prefarred vandaroner. I OEM is requested, curment pricing per unitis subfect to changa.

All supplies delivered as part of this Contract remain the property of TBS until and unlass they are consumed by the equipment in the performanice of this Contract. Any supplies not consumed as specified and not surrandeted to TS upan
axpiration or termination of fhis Contract will ba imwiced to the Custemer at TBS's then current prices. Customer agrees to provida insurance coverage for supplies in case of loss under any circumstances. Nobwithsianding the foregaing, the risk of
loss af the consumable supplies shall be transferred from TBS to Customer if such consumable supplies are stored at Customer’s facility.

8. TAXES. In addition to the charges due under this Contract, the Customer agrees to pay amounts equal to any taxes rasuliing from this Cantract, or any activities hereundsr, exclusive of taxes based upon net income.

9, INSTALLATION AND ACCESS TO EQUIPMENT. Customar agress to provide adequale space, environment and appropriate electrical requirements Including, if required, a dedicated 120 volt or 220 volt electrical line, as published in the
Qparator and Service Manuals for the operation and mainterance of the equipment. IFTBS has installed a power fillerisurgs protector on the equipment, it must at all fimes remaln confinuously installed. 1f it is remuoved Customer agress to
purchase & rep from TBS immediately, TBS shall have full and free access to the equipment to provide senice thereon.

If parsons other than TBS fepresentatives install conversions, feature additicns, accessories or parform servics on equipment and as a result further repair by TBS is required, such repairs shall be made at TBS's applicable Time and Material
rates and temms then in offsct, 1 such additional repair is required, TBS may immediatety withdraw the equipmant from this Contract,

10. KEY OPERATOR - END-USER TRAINING. Cusicmer agrees to designate 2 Key Oparatar for training on the use, applications and features of the equipment. The Key Operator wil be responsible for nomial Key Operator activities as
detailed in the Cperators Manual and for training addifonal end-users. IFihe Key Operator assignment changes Customer 2greas 1o designate a new Key Operator immediatsly. TBS agrees to provide training for the designated Key Cperator and
to provide initial fralning for end-users on the use, applications and features of the equipment. Additional training requasted by Customer aRer thirty (30) days from Installation will be at TBS normal hourly rates.

11. MOVES/ADDS/CHANGES. In onder to guarantee or-time toner arrival and quality service responsa time, TBS must be nofified in advance of any changes in the fleet. Prior approval from TBS is required before adding new davices to the fleet
far support. Client agrees o be responsible for all costs associated with relocation. If the Equipment is moved to a rew lacation, TBS shall have the right te charge a new rate for the new location and Cliant agrees to pay the difference between
the old rate and the new rate.

12, EXCLUSIGNS. Service under this Contract doos net include;

{a) Fumishing paper, staples, replacement print heads, batteries, ribbons, medta, periodic maintenance on thermal printers or any of the following:

{6} Service of equipment If moved cutside of TBS's designated service area; (c) Repair of damags or increass in sarvice time caused by accident, misusa, negligence, abuse ar disaster, {d} Service of asceseories, attachments or click canrel
davices other than those of the same manufachurar a5 the equipment; (2} Painting or refimishing of the equipment; {f) Making spscification changes; {g) overhaul; when TBS determines an overhaul is necessary because nomial repair and parts
replacement cannot keap the equipment in satisfactory opezating condifion, TBS will submit & cost estimate to Customer and TBS will not commence work untfl Customer has appraved cust; (h) Performing key operator functions as described in
the operator manual; (1) Moving equipment, rapair of damaga of increase in senvice time caused by the use of the equipment for other than the orfinary use for which designed; ) Repair of damage caused by electrical surges or fightning strikes, if
equipment is connected o a TBS supplied pawer filter/surge protector repairs will be Included; (k) Repair of damage or increase in senvice tme caused by failure lo continually provide a suftable installation envirenment as defined by the
manufacturer, with all the faciliies prescribed by TBS including, but not Emited to, adequate space, electical power, alr conditioning or humidity control. () Repair of squi that has been designated a3 obsolels by the manufachirer and
genuine OEM parts are no longer available. {m) Repair of damage or incrasse of service time caused by Customer's use of media outside i specifications as described in the operator manual.
13. CUSTOMER OWNED EQUIFMENT. (a) TBS reserves the right fo inspect the mechanical condition of all Gustomer Owned Equipment fo be covered under this Agreemtent. Customer will be notffied of Equipment found to require immediate
repairs. Customer, a its opfion, may elect to have said Equipment repaired al the then curent hautly sarvice labor rate plus parts or elect to have the unt exclyded from this Agreement. (b To qualify for coverage under this Agreement each
piaca of Customer Owned Equipmant must have an inifal consumable supply level of at least 25% {twenly five parcant) of is capacity. For any Equipment folling under that level, Customer will be responsible for replacing andior purchasing the
il constmaties required to restore the device o the 25% lavel, {¢) Service of printers under this agreement will possibly include replacement parts that may have baen used andor reconditioned. Parts that have been replaced will remain the
property of TBS. If Custemer Owned Equipment becomes obaclete, or unserviceable, ciient is responsible for replating the device, and TBS will remove obsolete device from cument agreement.
14. INDEMNITY AND DISCLAIMER. TBS shall not be responsible or any injuries, damages, penalties, claims of losses including legal expenges incutred by Customer or any ofher person caused by the installation, selection, ownership,
possession, maintenance, condition or use of the Equipment. Customer agress to reimbusse TBS for and to defend TBS against any cleims for such losses, damages, penalties, claims, injuries or expenges. This indemnity shall continue even
afier this Contract has expired.
[N #40 EVENT WILL TB% BE LIABLE FOR LOST PROFITS, CONSEQUENTIAL, EXPECTANCY CR INDIRECT DAMAGES EVEM IF TBS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
EXEGET AS OTHERWISE S8ET FORTH HEREIN, TES DOES NOT MAKE ANY EXPRESS QR [MPLIED WARRANTIES, INCLUGING BUT NOT LIMITED TO, THE IMPLIED: WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, REPRESENTATION OR WARRANTY ARISING QUT OF USAGE AND TRADE, COURSE OR DEALING OR GOURSE OR PERFORMANCGE. EXCEPT AS PROVIDED HEREIN, THE PARTS AND SERVICES ARE
PROVIDED "AS 8"
15. GENERAL. Subject to the tlerms of the falowing pezagraph, TBS may madify the terms and conditions of this Contract effective on the Renewal Dale by providing the Customar with prior written notice.

Any such modificaion will apply unlass the Custemer withdeaws the equipment affecied by such modification from tis Confract. Otherwise this Coniract can only be modified by a writien agreement duly signed by persons autharized to sign
contracts on behalf of the Gustomer and of TBS. Variance from the terms and conditions of this Confract in any Customer order or other writien medification will be of no sffect.

The Customer reprasents that the Customer is the cwner of the equipment under this Contract, or, if not the owner, is the lsssee or renter of the equipment. Customer wil execute a maintenance agreement for fhe equipment with a Tashiba
autherized dealer or Customer will waive certzin rights under Toshiba's manufactuter's warraniy.

This Confract & not assignable, its right, duties and obfigations may not be assigned or femed by the Customer without the prior written consent of TBS. Any aitempt lo assign or trensfer any of the rights, duties or obligations af this
Contract without such consent Is void,

TBS's service provided outsida the scope of this Contract will be fumished st TBS's applicable time and material ralas and terms then in effect.

TBS is not responsible for Failure ta rendar sannoe due to causes bayond its control.

“You hereby congent to receive el 1 CC ication on Teshiba products and senvices.

This Coniract will be governed by the laws of me state whese the Customer executed this Contract. ¥ either parly fails to comply with the terms and cendiions of this Contract, the nen-breaching party shall notify the breaching party in writing
using seriified mal to the address on the face of this Contract. The breaching party shall have thirty {30} days to cure any breach of this Conteact prior o e non-breaching party takes the legal action. No action, regardiess of form, arising out of
this Contract may be brought by eithar party mora then ona year after the catise of action has arisen, or, in the case of non-paymeni, more than two years from the date of tha last payment,
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Addendum
To
Maintenance Agreement Between
Toshiba Business of Texas and Webb County
For Webb County

An Agreement made on this the day of , 2019.

BETWEEN:

Webb County (“Customer™)
1000 Houston Street
Laredo, Texas 78040

AND

Service Provider:

Toshiba Business Solutions (“Service Provider™)
14607 San Pedro Avenue, Suite 120

San Antonio, Texas 78232

Now therefore, the parties agree to modify, delete and/or include the following Terms and
Conditions in the above referenced “Maintenance Agreement.” The following provisions and
covenants supersede prior negotiations, representations or agreements, either written or oral, and
where there is a conflict between provisions of this addendum and the provisions set forth in the
Standard Form “Maintenance Agreement” (2 pages) between Webb County, Texas and Toshiba
Business Solutions of Texas, or any other Contract Documents, the provisions set forth herein shall
supersede and have full force and effect and become a part of the above referenced contract for all
intent and purpose.

MAINTENANCE AGREEMENT
TERM AND CONDITIONS PROVISIONS

1. Paragraph number eight (8) of the Terms and Conditions entitled “Taxes” is deleted in its
entirety and replaced with:

“Service Provider and Customer agree that Webb County is a corporate and political body
under the laws of the State of Texas and Webb County claims exemption from sales and
use taxes under Taxes Tax Code Ann, § 151.309, as Amended. Webb County shall provide
to Service Provider Exemption Certificates, upon request.”

2. Paragraph number twelve (12) of the Terms and Conditions entitled “Indemnity and
Disclaimer” is deleted in its entirety and replaced with:



“Notwithstanding any other paragraph, Webb County will not indemnify nor hold harmless
contractor under this contract or any future amendments thereto. No oral promises, work orders,
purchase orders, nor change orders shall be used to modify, create, express or imply that Webb
County has agreed to indemnify or hold harmless Contractor. Contractor acknowledges and agrees
that WEBB County does not have the ability under Article XI, Section 7 of the Texas Constitution
to indemnify Contractor or any other third party for damages arising under this Contract.”

WEBB COUNTY:

Tano E. Tijerina,
Webb County Judge

ATTESTED:

Margic Ramirez-Ibarra
Webb County Clerk

APPROVED AS TO FORM:

Ramon A. Villafranca, Jr.
Assistant General Counsel
Webb County Civil Legal Division*

*By law, the Civil Legal Division may only advise or approve
contracts or legal documents on behalf of its clients. It may not
advise or approve a contract or legal document on behalf of other
parties. Qur review of this document was conducted solely from the
legal perspective of our client. Cur approval of this document was
offered solely for the benefit of our client. Other parties should not
rely on this approval, and should seek review and approval of their
own respective attorney(s).



