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BUSINESS SOLUTIONS

__DATE
6/11/2019

CHRISTOPHER YANES

Sales Representative:

Customer agrees to purchase and Teshiba Business Solulions agrees to provide parts, labor, ink, tener, and tener collection containers (the “Maintenance Services”)
for the equipment listed below in accordance with the ferms and conditians of this contract. The Maintenance Services exclude paper, staples and all other paris and

services listed under the Exclusion secfion on page two of the confract. A Connectivity & Security Options Agreement must be attached and executed for Network
Integration Suppeort.

Billing Address: 1110 WASHINGTON STREET, SUITE 203 Phons #: (956) 523-4180 BExt Fax#:
Address Z: Contact: ACCTS PAYABLE  |Customer PO #
City: LAREDO State: 78040 [emair: apinvoices@webbcountytx.gov

SEE ATTACHED MAINTENANCE CONTRACT SCHEDULE FOR DEVICE DETAILS
RVIS (C il

Paol Description . T4 T T Includes * 2] Unite™ ] Ch usiicy -
TOSHIBA E-STUDIO 3530C COLOR MFP Black 0 Prints 0.0088 Quarterly
|D# 42064 - S/N: CZL108492 Color 0 Prints 0.0825 Quarterly
RENEWAL Scans UNLIMITED

CONTACT: MARY ALCALA
956-523-4296

LOCATED AT:

WEBB CO JP PCT1,PL i

1110 VICTORIA STREET, S8UITE 106
LAREDO, TEXAS 78040

TERM: 4/1/2019 - 9/30/2020
CANCELLATION BY EITHER PARTY.

Printed Name:
Title:

Signature:

Date:

THE TERMS AND CONDITIONS HEREQF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE COMERKNOWLEDGES
THAT THEY HAVE READ AND UNDERSTAND THESE TERMS.

Customer agrees 1o pay the Minimum Payment per transaction terms, plus any Excess Per Unit Charges for the term of this Contract. When this Contract is signed
by Customer and TBS, it shalt constitute a binding contract and is non-cancelable. This Contract will begin on the date signed by TBS below. You hereby
acknowledge and agree that your elecironic signature below shalt constitute an enforceable and original signature for all purposes.

Custamer: WEBB COUNTY, TEXAS Toshiba Business Solutions

Printed Name: TANO E. TIJERINA Printed Name: CHRISTOPHER YANES

Signature: Signature:

Title: WEBB COUNTY JUDGE Date: Title: GOVERNMENT SALES| Effective Date:  4/1/2019
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1. ACCEPTANCE. This Cantract shall not be effective unless signed by the aulhorized TBS representative (Effective Date) within 30 days from the Customer's signing of this Contract,
2. Tesm.  This Contractwill remain in force for manths from the Effactive Date (Renewal Date) and will then be automatically ranewed for annual period(s) unless sither party provides nofice of termination not less thar thitty (30) days prior to

the Renewal Date. For aach piece of equipment under this Contract there will b a Start Date & Start Mater. Service for each piece of equipment will be provided fiom the Start Date & Start Meter unfil this Contract is terminated of the squipment is
withdrawn from the service. Customer may withdraw individual equipment by providing thirty £30) day written nolice prior to the Renewal Date, Customer is respansible for all remaining Minimum Payments if Customar s fn default o f equipment is
withdrawn prior to Renewal Date.

3. SERVICE AVAILABILITY. TBS will provids service during TB&'s normal sarvice hours while the equipment is located within TBS's designated service area. Senvice outsice TBS's designatad arez, if available and accepted by TBS is subject to
a Trip Charge, which shall be basad on reasonable fravel expense for TBS's parsonnel. itis the responsibifity of the Customer to nofify TBS prior to relocating equipment.

The service fo keep the equipment in or restore the equipment fo good working order includes Emargency Service Calls and Periodic Maintenance (PMs). PM's may be performed during the course of an Emergency Serdce Cafl and ars based
upon the specific needs of the Individual equipment as determined by TBS, Maintenanca will include kubricaiion, adjustments and replacement of maintenance pars deemed necessary by TBS. Mainienance parts will narmally be either new or
equivalent to new in performance when installed in the equipment. Maintenance parts will be furnished on an exchange basis and the replaced parts bacoms the property of TBS. Senvice providsd under this Contract does ot assure the
uninterrupted operation of the equipment. )

If the Gustomer requests servica ta be parformed at 2 time outside TBS's normal service hours, there will be no additional charge for maintenance parts, however, the servica, if available, will be furmished at T8S's applicable hourly rates and
terms then in effect. Mothing hersin shall be construed to require TBS to provide sarvice outside its nomal service hours and TBS hereby raserves the rightto accept or reject such requests.

In the event there is & substantal incragse in the cost of fusl, Customer agrees to pay a fusl surcharge. *Substantial shall be defined as a 10% or more change over asix month period in the average national fuel cost e reported by the United
States Energy Information Administration. If there is a substantial declin in the cost of fuel, the fus! surcharge, if applied by TBS pursuant to this provision, may be decreased accordingly. The banchmark will be the nationat avarage fusl cost as
reported by the United States Energy Information Administration on the Effective Date of this Agreement.

4. NETWORK INTEGRATION SUPPORT. Supportof print controllers and printiscan enablers that permit the integration of the device onto a Customars nefwork is covered under the terms of a properly executed Connectivity & Sacurity Options
Agreement. The Gonneclivity & Security Options Agreement is an amendment te this contract and must be attached andfor on file for this optional service support,

5, INVOICING - LATE CHARGES. The first Minimum Payment is due upon receipt of an invoice. Thereafter, Minimum Payments will be due on the same date each month darlng the Term of this Conlract whether or not Customer receives an
invoice. Custamer’s abligation o pay the Minmum Payment is urconditicnal and Is not subject to any reduction, set-off, defenss, or counterciaim for any reason whatsoever. Excess Click Charge, if applicable, wilt be invoiced based on the billing
pariod selected on the face of this contract

If eny part of & paymentis not made by the Custamer when due, Cusfomer egrees to pay T8S a Late Charge of the higher of $25 or two parcent (2%} of each such late payment, buf not more than permitted by taw. Customer agrees lo pay TBS
the Late Charge not later than one (1) month fellowing the date of the original Minimum Paymeni.

8. USAGE. In return for the Minimum Payment, Customer is eniitled to use the Minimum Number of Units each billing period. Hf Customer uses more than the Minimum Number of Unils in any billng period, Custemer wili pay an additional amount
equal to the numbar of meterad Units exceeding the agreed Minimum Included Units times the Excess Charge as shown on the face of this Contract. Tn no event shall the Customer be enfiled to any refund of rebate of the Minimum Payment if
metered units result in Jess than the Minimum Number of Units in any billing period.

TBS may estimate the number of units used If requested Meter Readings are ot received before a new billing period beging, TBS will adjust the estimated charge for Excess Units upon recaipt of actual Meter Readings. Notwithistanding any
adjusiment, the Customer vill never pay less than the Minimum Payment. Customer will provide meter readings via 2n autemated website. TBS may charge a fes o recover the cest of mater collsciions if meters are not submitied through the
automated website,

Upor the first Renewal Date: and each subsequent Renewal Date thereafter, TBS reserves the right to increase the Minimum Payment andfor Excess Unit Charge by the greater of either () fiftesn (15%) percent or (i} the then-currant cast per unit
for that model.

7. CONSUMABLE SUPPLIES. TBS agrees to furnish consumatle supplies {ink, foner and toner collection containers) far the Tarm of the Coniract, exceptas excluded in section 11 below. Customeris responsible for ordlering supplies to assure
ampls time for delivery. TBS may charge you a supply freight fee to cover our cost of shipping supplies to you. TBS will determing the number of suppliss b be shippad based on the Minimum Number of Units and Excass Unils metered. If TBS
determines that the Customer has used more than fifteen percent {15%) supplies than nomal for the number of metered units, based on yields published by the manufacturer, Customer agrees to pay TBS's customary charges for all excess
supplies.

All supplies delivered as part of this Contract remain the property of TBS untfl and unless they are consumed by the equipment in the performance of this Contract. Any supplies not consumed as specified and not surrendered fo TBS upon
expiralion or terminatien of this Contract will be invoicad to the Customer at TRS's then current prices. Customer agrees to provide insurance coverage for supplies in casa of loss under any circumstances. Notwithstanding the foregoing, the risk of
loss of the consumable supplies shall be transfermed from TBS to Customer if such consumable supplies are stored at Gustomer's facllity.

8, TAXES. In addition to the charges due under this Contract, the Customer egrees to pay amounts equa! to any texes resulting from this Contract, or any aclvities hereundar, exclusive of taxes based upen net incoms.

9, INSTALLATION AND ACCESS TO EQUIPMENT. Customer egrees to provide adequate space, environment and appropriats elestrical requirements induding, if required, 2 dedicated 120 volt or 220 volt lectrical line, as published in the
Operator and Sarvice Manuals for the operafion and maintenance of the equipment. 1 T3S has installed a power filterfsurge protecior on the equipment, it must at a times remain continuously installed. If itis removed Customer agress to
purchase a replacement from TBS immadiately. TBS shall have full and free access to the equipment to provide service therson.

If persons other than TBS representaiivas install convarsions, feature additions, accassories or perform service en equipment and as a result further repair by TBS Is raquired, such repairs shall be made at TBS's applicable Tims and Material
rates and terms then in sffect. |f such additional repair is required, TBS may immediately withdraw the equipment frem this Contract.

10. KEY OPERATOR - END-USER TRAINING. Customer agrass to designate a Key Operator for training on the use, applications and features of the equigment. The Key Operator will be responsible far normal Key Operater activiies as datailed
in the Operators Manual and for raining additional end-users. If the Key Operator assignment chenges Customer agraes to designate a new Key Operator inmediately. TBS agrees to provide training for the designated Key Operatar and to provide
Initiai training for end-users on the use, applications and fealures of the equipment. Additional training requested by Customer after thirty (30} days from Inslalfation wili be at TS normal hawrly rates.

11. EXCLUSIONS. Service under this Contract does not include:

{a} Furnishing paper, staples, replacement print heads, batierles, ribbons, media, peredic maintenance on thermal printers or any of the fallowing:

..

{b) Sarvice of equipment if moved outsids of TBS's designated senvics area;
{c) Repalr of damage or increase in service time caused by accidsnt, misuss, negligence, sbuse or disaster;
{d) Servica of accessories, attachments or click control devices other than those of the same menufacturer as the aquipment;
(e) Painting or refinishing of the squipmant;
{f) Making specificafion changes;
{g) ovarhaul; when TBS datarmines an overhaul is necessary becausa normal repair and parts replacement cannct kaap the equipment in satisfactory cperating condiion, TBS will submit a cost estimate to Customer and TS will net commence
work until Customer has approved cost,
{h} Performing key operator functions as described in the aperator manual;
{i) Moving aquipment, rapair of damage or increase in service time caused by the use of the equipment for other than the ordinary use for which designed;
(1) Repair of damage caused by electrical surges or lightning strikes, If equipment is connected to a TBS supplied power filler/surge profector repalrs will be includad;
{k) Repair of damage o increase in service fime caused by failure o continually provide a suitable installation envirenment as defined by the manufaciurer, with all the facifities prescribed by TBS including, but not limited to, adequate space,
electrigal power, air conditioning or humidity control.
{I) Repair of equipment fhat has been designaled as obsolete by the manufacturer and genuine OEM parts are no longer avallable.
(m) Repair of damage orincrease of service time caused by Customer's use of media outside the specifications es described in the operator manual.
42, INDEMNITY AND DISCLAIMER. TBS shall not be responsible for any injuries, demages, penalties, claims or losses including lega! expenses incurved biy Customer or any other pereon caused by the installation, setaction, cwnership,
nossession, maintenance, condifion or use of the Equipment. Customer agrees to reimburse TBS for and to defand TBS against any claims for such losses, damages, penalies, claims, injuries or expenses. This indemnity shall continue even after
this Contract has expired.
IN NO EVENT WILL TS BE LIABLE FOR LOST PROFITS, CONSEGUENTIAL, EXPECTANCY OR INDIRECT DAMAGES EVEN IF TBS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
EXECPT AS OTHERWISE SET FORTH HEREIN, TBS DOES NOT MAKE ANY EXPRESS OR WIPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TC, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, REPRESENTATION OR WARRANTY ARISING OUT OF USAGE AND TRADE, COURSE OR DEALING OR COURSE DR PERFORMANCE. EXCEPT AS PROVIDED HEREIN, THE PARTS AND SERVICES ARE
PROVIDED “ASI8."
3. GENERAL. Subject to tha terme of the fallowing paragraph, TBS may madify the terms and candifions of this Contract effective on the Renewal Date by providing the Customer with prior wiitten notice.

Any such modification will apply untess the Customer withdraws the equipment affected by such modgification from this Contract. Otherwise this Contract can anly he modified by a written agreement duly signed by persans authorized to sign
contracts on behalf of the Customer and of TBS. Variance from the terms and conditions of this Centractin any Customer arder or other written modification will be of no effect

The Customer represents that the Customer is the owner of the equipment under this Contraet, or, if not the awner, is the lessee or renter of the equipment. Customer will execute a maintenance agreement for the equipment with a Toshiba
authorized dealer or Customer will walve certaln rights under Toshiba's manufacturer's warmanty.

This Gonlract is not assignable, its right, duties and obligations may not be assigned or transferrad by the Customer without the prior written consent of TES. Any attempt to aesign or transfer eny of the rights, dufies or obligatiens of thi Gentract
without such congent is void.

TBS's service provided oatside the scope of this Contract will be fumished at TBS's applicable fime and material rales and terms then in effect

TBS is not respansible for failure to render service due o causes beyond lts control.

This Conlract will ke governed by the laws of the state where the Customer executed this Contract. If either party fails to comply with the terme and conditions of this Contract, the non-breaching party shall notily the breaching party in writing
using certified mail to the address on the face of this Contracl. The breaching parly shall have thirty {30) days to cure any breach of this Contract prior to the non-breaching party takes the lagal action. No action, regardiess of form, arising cut of
this Contract may be brought by elther party more than one year after ihe cause of action has arisen, or, in the case of non-payment, more than two years from the date of the last payment.
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Addendum
To
Maintenance Agreement Between
Toshiba Business of Texas and Webb County
For Webb County

An Agreement made on this the day of , 2019,

BETWEEN:

Webb County (“Customer™)
1000 Houston Street
Laredo, Texas 78040

AND

Service Proﬁder:

Toshiba Business Solutions (“Service Provider’)
14607 San Pedro Avenue, Suite 120

San Antonio, Texas 78232

Now therefore, the parties agree to modify, delete and/or include the following Terms and
Conditions in the above referenced “Maintenance Agreement.” The following provisions and
covenants supersede prior negotiations, representations or agreements, either written or oral, and
where there is a conflict between provisions of this addendum and the provisions set forth in the
Standard Form “Maintenance Agreement” (2 pages) between Webb County, Texas and Toshiba
Business Solutions of Texas, or any other Contract Documents, the provisions set forth herein shall
supersede and have full force and effect and become a part of the above referenced contract for all

intent and purpose.

MAINTENANCE AGREEMENT
TERM AND CONDITIONS PROVISIONS

1. Paragraph number eight (8) of the Terms and Conditions entitled “Taxes” is deleted m its

entirety and replaced with:

“Service Provider and Customer agree that Webb County is a corporate and political body
under the laws of the State of Texas and Webb County claims exemption from sales and
use taxes under Taxes Tax Code Ann. § 151.309, as Amended. Webb County shall provide

to Service Provider Exemption Certificates, upon request.”

2. Paragraph number twelve (12) of the Terms and Conditions entitled “Indemnity and

Disclaimer” is deleted in its entirety and replaced with:



“Notwithstanding any other paragraph, Webb County will not indemnify nor hold harmless
contractor under this contract or any future amendments thereto. No oral promises, work orders,
purchase orders, nor change orders shall be used to modify, create, express or imply that Webb
County has agreed to indemnify or hold harmless Contractor. Contractor acknowledges and agrees
that WEBB County does not have the ability under Article X1, Section 7 of the Texas Constitution
to indemnify Contractor or any other third party for damages arising under this Contract.”

WEBB COUNTY:

Tano E. Tijerina,
Webb County Judge

ATTESTED:

Margie Ramirez-Ibarra
Webb County Clerk

APPROVED AS TO FORM:

Ramon A. Villafranca, Jr.
Assistant General Counsel
Webb County Civil Legal Division*

*By law, the Civil Legal Division may only advise or approve
contracts or legal documents on behalf of its clients. It may not
advise or approve a contract or legal document on behalf of other
patties. Our review of this document was conducted solely from the
legal perspective of our client. Qur approval of this document was
offered solely for the benefit of our client. Cther parties should not
rely on this approval, and should seek review and approval of their
own respective attorney(s). '



