AGREEMENT FOR ENGINEERING SERVICES

This Agreement, made this 22"¢ day of March, 2021, by and between WEBB COUNTY, a political
subdivision of the State of Texas, hereafter referred to as the OWNER, and Porras Nance Engineering
hereinafter referred to as the ENGINEER.

The Engineering services to be provided for pursuant to this agreement are for the Welch Road Bridge as
funded by Webb County with a waiver from TxDOT Participation Waived Program.

General Project Description:

Developing construction plans for a multi-box culvert with headwalls, aprons and channel grading.
Construction plans will include related roadway reconstruction of the adjacent section of Welch Road and
the removal of the current detour road and pipes. In accordance with County criteria, the culvert will be
designed to convey the 10-year storm without roadway overflow. A drainage report with supporting
calculation will be provided for County approval with the plans

The project may be paid for in whole or in part with financial assistance from the State of Texas. The State
of Texas nor any of their departments, agencies, boards, or employees is or will be a party to this Agreement
or any subagreement. The ENGINEER agrees to perform the various professional engineering services
for the planning, design, and construction of said Project in accordance with the provisions of this
Agreement.
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SECTION A - GENERAL PROVISIONS
1. General

(a) This Agreement represents the entire and integrated Agreement between the OWNER and the
ENGINEER for the Project and supersedes all prior negotiations, representations or agreements, either
written or oral. In the event any provisions of this Agreement or any subsequent addendum shall be held
to be invalid and unenforceable, the remaining provisions shall be valid and binding upon the parties. One
or more waivers by either party of any provision, term, condition or covenant shall not be construed by the
other party as a waiver of a subsequent breach of the same by the other party. The General Provisions of
this Agreement supersede any conflicting SPECIAL PROVISIONS.

(b) The ENGINEER will cooperate and work closely with  OWNER and/or TDA and TCEQ
representatives.

(c) The ENGINEER will attend conferences or public hearings or meetings with the OWNER and/or TDA

and TCEQ or other interested parties and provide assistance in connection with such undertakings as may
be reasonably necessary in connection with this Project.
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2. Responsibilities of the ENGINEER

(@) The ENGINEER shall be responsible for the professional quality, technical accuracy, timely
completion, and the coordination of all design drawings, specifications, reports, and other services furnished
by the ENGINEER under this Agreement. The ENGINEER shall keep the OWNER informed of the
performance of the ENGINEER'’S duties under this Agreement. The ENGINEER, shall promptly and without
additional compensation, correct or revise any errors, omissions, or other deficiencies in the design
drawings, specifications, reports, and other services.

(b) The ENGINEER shall perform services (1) with professional skill and care ordinarily provided by
competent engineers or architects practicing under the same or similar circumstances and professional
license, and (2) as expeditiously as is prudent considering the ordinary professional skill and care of a
competent engineer or architect. Engineer shall comply with all applicable state, federal and local laws,
ordinances, rules, and regulations relating to the work to be performed and Engineer's performance.
Additionally, Engineer shall follow any applicable requirements provided by OWNER in effect on the date
of execution of any agreement OWNER may have executed with any state agency which has participated
in funding this project.

(c) The OWNER'’S review or approval of design drawings, specifications, reports, and other services
furnished hereunder shall not in any way relieve the ENGINEER of responsibility for the technical adequacy
of the work. Neither the OWNER’S or any local, or state agency review, approval or acceptance of, nor
payment for any of the services shall be construed as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement.

(d) The ENGINEER shall be and shall remain liable, in accordance with applicable law, for all damages
to the OWNER caused by the ENGINEER’S negligent performance of any of the services furnished under
this Agreement, except for errors, omissions or other deficiencies to the extent attributable to the OWNER
or OWNER-furnished data. The ENGINEER shall not be responsible for any time delays in the Project
caused by circumstances beyond the ENGINEER'’S control.

(e) The ENGINEER’S obligations under this Section 2 are in addition to the ENGINEER’S other express
or implied assurances under this Agreement or State law and in no way diminish any other rights that the
OWNER may have against the ENGINEER for faulty materials, equipment, or work.

3. Responsibilities of the OWNER

(a) The OWNER designates the Webb County Engineer as the person authorized to act as the
OWNER'’S representative. The OWNER or its representative shall receive and examine documents
submitted by the ENGINEER, interpret and define the OWNER’S policies and render decisions and
authorizations promptly in writing.

(b) The OWNER shall provide the ENGINEER copies of any and all completed or draft designs, plans,
reports, studies, surveys and technical papers for the proposed project area, which OWNER may have,
which would be of use to assist the ENGINEER in the design of the project.

4. Changes

(a) The OWNER may, at any time, by written order make changes within the general scope of this
Agreement in the services or work to be performed. If such changes cause an increase or decrease in the
ENGINEER’S cost or time required to perform any services under this Agreement, whether or not changed
by any order, the OWNER shall make an equitable adjustment and modify this Agreement in writing. The
ENGINEER must assert any claim for adjustment under this clause in writing within thirty (30) days from
the date it receives the OWNER'’S notification of change, unless the OWNER grants additional time before
the date of final payment. At no additional cost to OWNER, OWNER shall have the right, within the first
sixty (60) business days of notice to proceed, to direct ENGINEER to prepare construction plans and
specifications for construction of the project in two or more phases.
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(b) No services for which the ENGINEER will charge an additional compensation shall be furnished
without the written authorization of the OWNER.

5. Termination of Contract

(a) This Agreement may be terminated in whole or in part in writing by either party in the event of
substantial failure by the other party to fulfill its obligations under this Agreement through no fault of the
terminating party, provided that no such termination may be effected unless the other party is given (1) not
less than ten (10) calendar days written notice (delivered by certified mail, return receipt requested) of intent
to terminate and (2) an opportunity for consultation with the terminating party before termination.

(b) This Agreement may be terminated in whole or in part in writing by the OWNER for its convenience,
provided that the ENGINEER is given (1) not less than ten (10) calendar days written notice (delivered by
certified mail, return receipt requested) of intent to terminate, and (2) an opportunity for consultation with
the OWNER prior to termination.

(c) If termination for default is effected by the OWNER, an equitable adjustment in the price provided for
in this Agreement shall be made, but (1) no amount shall be allowed for anticipated profit on unperformed
services or other work, and (2) any payment due to the ENGINEER at the time of termination may be
adjusted to cover any additional costs to the OWNER because of the ENGINEER'’S default.

(d) If termination for default is effected by the ENGINEER, or if termination for convenience is effected
by the OWNER, the equitable adjustment shall include a reasonable profit for services or other work
performed. The equitable adjustment for any termination shall provide for payment to the ENGINEER for
services rendered and expenses incurred prior to the termination, in addition to termination settlement costs
reasonably incurred by the ENGINEER relating to commitments which had become firm prior to the
termination.

(e) Upon receipt of a termination action under paragraphs (a) or (b) above, the ENGINEER shall (1)
promptly discontinue all affected work (unless the notice directs otherwise), (2) proceed to cancel promptly
all existing orders and contracts insofar as these orders or contracts are chargeable to this agreement. As
soon as practicable after receipt of notice of termination, the Engineer shall submit a statement showing in
detail the services performed under this agreement to the date of termination and (2) deliver or otherwise
make available to the OWNER within ten (10) days copies of all data, design drawings, specifications,
reports, estimates, summaries and such other information and materials as may have been accumulated
by the ENGINEER in performing this Agreement, whether completed or in process.

(f) Upon termination under paragraphs (a) or (b) above, the OWNER may take over the work and may
award another party an Agreement to complete the work under this Agreement.

(9) If, after termination for failure of the ENGINEER to fulfill contractual obligations, it is determined that
the ENGINEER had not failed to fulfill contractual obligations, the termination shall be deemed to have been
for the convenience of the OWNER. In such event, adjustment of the Agreement price shall be made as
provided in paragraph (d) of this clause.

6. Payment

(a) The ENGINEER will submit to the OWNER for services rendered an itemized billing statement
showing charges for such services accompanied by any additional documentation requested by the
OWNER. These statements shall be sworn to be true and correct by the Engineer, or an officer or agent
thereof, having knowledge of the facts set forth. The Engineer shall not include on these statements any item
payable or chargeable under any other agreement with the County. The Engineer shall not be entitled to any
compensation or expense reimbursement other than as set forth in this Agreement. The County Engineer shall
review each statement and approve it with modifications, if any, as he may deem appropriate. The County
agrees to pay each statement plus all amounts payable within 30 days after the County Auditor approves it.
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Further, the approval or payment of each statement shall not be considered evidence of performance by the
Engineer to the point indicated by such statement or of the receipt or acceptance by the County of the work
covered by the statement.

(b) Payments for ENGINEERING SERVICES of the Design Phase (Section B-1 through B-9 of this
Agreement) and for ADDITIONAL ENGINEERING SERVICES of the Design Phase (Section D of this
Agreement) which are contracted by a Firm Fixed Price Method, are due and payable monthly on the basis
of the ENGINEER’S estimate of the percentage of completion of the phase or task, as appropriate.

(c) Payments for ENGINEERING SERVICES during the Construction Phase (Section B-11 through B-22
of this Agreement) are due and payable monthly based on percent ratios identical to those approved by the
ENGINEER as a basis upon which to make partial payments to the contractor(s). Owner shall make
payment to the Engineer within 30 days after receipt of an acceptable invoice.

(d) Payment for ADDITIONAL ENGINEERING SERVICES for the Construction Phase (Section D of this
Agreement) performed in accordance with this Agreement are due and payable in accordance with the
following:

1. One hundred percent (100%) of the firm fixed price upon completion and acceptance by the
OWNER of completed ADDITIONAL ENGINEERING SERVICES.

(e) No payment request made under this clause shall exceed the estimated amount and value of the
work and services performed by the ENGINEER under this Agreement. The ENGINEER shall prepare the
estimates of work performed and shall supplement them with such supporting data as the OWNER may
require.

(f) Reimbursable Expenses incurred by ENGINEER directly related to the Project, as follows:

1. Permitting and other fees required by authorities having jurisdiction over the Project;

2. Printing, reproductions, plots, and standard form documents;

3. Postage, handling, and delivery;

4. Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner in writing or required for the Project;

5. Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective.

6. For Reimbursable Expenses the compensation shall be the expenses incurred by ENGINEER
plus One percent (1 %) of the expenses incurred.

(9) Upon satisfactory completion of the work performed under this Agreement, as a condition before final
payment under this Agreement or as a termination settlement under this Agreement the ENGINEER shall
execute and deliver to the OWNER a release of all claims against the OWNER arising under, or by virtue
of, this Agreement, except claims which are specifically exempted by the ENGINEER to be set forth therein.
Unless otherwise provided in this Agreement, by State law or otherwise expressly agreed to by the parties
to this Agreement, final payment under this Agreement or settlement upon termination of this Agreement
shall not constitute a waiver of the OWNER’S claims against the ENGINEER or its sureties under this
Agreement or applicable performance and payment bonds.

(h) Final payment under this Agreement or settlement upon termination of this Agreement shall not
constitute a waiver of the OWNER’S claims against the ENGINEER under this Agreement.

7. Project Design

(a) Unless otherwise approved by the Owner, the ENGINEER shall specify materials, equipment, and
processes which are readily available through competitive procurement and consistent with the OWNER’S
requirements and applicable granting agency regulations or requirements.

(b) Project design criteria should be consistent with the criteria set forth in any applicable Facilities Plan

Page No. 5



and that meets the requirements of applicable granting agency regulations or requirements.
8. Audit and Access to Records

(a) The ENGINEER shall maintain books, records, documents, and other evidence directly pertinent to
performance on work under this Agreement in accordance with generally accepted accounting principles
and practices consistently applied, and State regulations in effect on the date of execution of this
Agreement. The ENGINEER shall also maintain the financial information and data used by the ENGINEER
in the preparation of support of the cost submission required under state and federal regulations in effect
on the date of execution for any negotiated agreement or amendment thereof and a copy of the cost
summary submitted to the Owner. The OWNER, or any state or federal agency participating in, or
contributing funding to this project, or any of their duly authorized representatives shall have access to such
books, records, documents, and other evidence for inspection, audit, and copying during normal business
hours. The ENGINEER will provide proper facilities for such access and inspection.

(b) The ENGINEER agrees to make paragraphs (a) through (f) applicable to all agreements and
subcontracts it awards and to make paragraphs (a) through (f) of this clause applicable to all amendments
directly related to Project performance.

(c) Audits conducted under this provision shall be in accordance with generally accepted auditing
standards and established procedures and guidelines of the reviewing or audit agency(ies).

(d) The ENGINEER agrees to disclose all information and reports resulting from access to records under
paragraphs (a) and (b) of this clause to any of the agencies referred to in paragraph (a).

(e) Records under paragraphs (a) and (b) above shall be maintained and made available by the
ENGINEER during performance of services under this Agreement and for three (3) years from the date of
project acceptance by OWNER. In addition, those records which relate to any controversy arising under
this Agreement, litigation, the settlement of claims arising out of such performance or to costs or items to
which an audit exception has been taken shall be maintained and made available by the ENGINEER until
three (3) years after the date of resolution of such appeal, litigation, claim or exception.

(f) This right of access clause applies to financial records pertaining to all agreements (except formally
advertised, competitively awarded, fixed price agreements) and all agreement amendments regardless of
the type of agreement related this Agreement for Engineering Services. In addition, this right of access
applies to all records pertaining to all agreements and agreement amendments:
1. to the extent the records pertain directly to Agreement performance; or,
2. if there is any indication that fraud, gross abuse or corrupt practices may be involved; or,
3. if the Agreement is terminated for default or for convenience.

9. Subcontracts

(a) Any subcontractors and outside associates or consultants required by the ENGINEER in connection
with services under this Agreement will be limited to such individuals or firms as were specifically identified
and agreed to during negotiations, or as the OWNER specifically authorizes during the performance of this
Agreement. The OWNER must give prior approval, in writing, for any substitutions, additions or deletions

to such subcontractors, associates, or consultants.

(b) The ENGINEER may not subcontract services to subcontractors or consultants without the
OWNER'’S prior written approval.

(c) The ENGINEER shall not propose a subcontract without first determining that the entity to perform
the work is a responsible contractor that possesses the potential ability to perform successfully under the
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terms and conditions of the proposed procurement. The ENGINEER shall provide a written statement on
its finding of the responsibility of the contractor and shall include the proposed cost and pricing information
for the work. For the purposes of this section a responsible contractor is one that has:

1. Financial resources, technical qualifications, experience, organization and facilities adequate to
carry out the project, or a demonstrated ability to obtain these;

2. Resources to meet the completion schedule contained in the subagreement;

3. A satisfactory performance record for completion of subagreement;

4. Accounting and auditing procedures adequate to control property, funds and assets.
10. Insurance
The ENGINEER further agrees to obtain and maintain, at the ENGINEER’S expense, such insurance as
will protect the ENGINEER from claims under the Workman’s Compensation Act and such comprehensive
general liability insurance as will protect the OWNER and the ENGINEER from all claims for bodily injury,
death, or property damage which may arise from the performance by the ENGINEER or by the
ENGINEER’S employees of the ENGINEER’S functions and services required under this Agreement.
The ENGINEER further agrees to obtain and maintain throughout the duration of this contract, insurance

coverage written by companies authorized to do business in the State of Texas and rated A- or better in
the following types and amounts:

TYPE AMOUNT
1) Workers’ Compensation Statutory Limits
2) Professional Liability $1,000,000 per occurrence
3) Commercial General Liability Combined Single Limit for Bodily Injury and

Property Damage of $1,000,000 per occurrence
11. Data and Copyrights

The OWNER, or any participating federal or state agency, has an unrestricted right to use any data or
information generated in the performance of this Agreement and the OWNER, or any participating federal
or state agency has a royalty-free, irrevocable license to use any plans, specifications, reports, data or
information generated as a part of this agreement. Any reuse or adaptation will be at OWNER'’s sole risk
and without liability or legal exposure to ENGINEER.

12. Gratuities

(a) If the OWNER finds after a notice and hearing that the ENGINEER or any of the ENGINEER’S agents
or representatives offered or gave gratuities (in the form of entertainment, gifts, or otherwise), to any official,
employee, or agent of the OWNER, or any participating federal or state agency in an attempt to secure this
Agreement or favorable treatment in awarding, amending or making any determinations related to the
performance of this Agreement, the OWNER may, by written notice to the ENGINEER, terminate this
Agreement. The OWNER may also pursue other rights and remedies that the law or this Agreement
provides. However, the existence of the facts on which the OWNER bases such findings shall be in issue
and may be reviewed in proceedings under the Remedies clause of this Agreement.

(b) In the event this Agreement is terminated as provided in paragraph (a), the OWNER may pursue the
same remedies against the ENGINEER as it could pursue in the event of a breach of the Agreement by the
ENGINEER. As a penalty, in addition to any other damages to which it may be entitled by law, the OWNER
may pursue exemplary damages in an amount (as determined by the OWNER) which shall be not less than
three nor more than ten times the costs the ENGINEER incurs in providing any such gratuities to any such
officer or employee.

Page No. 7



13. Covenant Against Contingent Fees

The ENGINEER assures that no person or selling agency has been employed or retained to solicit or secure
this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the ENGINEER for the purpose of securing business. For breach or violation of this
assurance the OWNER shall have the right to annul this Agreement without liability or, at its discretion, to
deduct from the contract price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fees.

14. [Intentionally left blank.]
15. Remedies

Unless otherwise provided in this Agreement, all claims, counter-claims, disputes, and other matters in
question between the OWNER and the ENGINEER arising out of or relating to this Agreement or the breach
of it will be decided by a court of competent jurisdiction within the State in which the OWNER is located.

16. Compliance Standards

Under Section 231.006 of the Family Code, Engineer certifies that the individual or business entity named
in this contract, bid or application is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this contract may be terminated and payment may be withheld if this certification is
inaccurate.

Engineer has not given, offered to give, nor intends to give at any time hereafter any economic opportunity,
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in
connection with this Agreement.

Engineer represents and warrants that, pursuant to Section 2270.002 of the Texas Government Code,
Engineer does not boycott Israel and will not boycott Israel during the term of the contract.

Engineer certifies that it is not listed on the federal government's terrorism watch list as described in
Executive Order 13224,

Engineer represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist
organization, as prohibited by Section 2252.152 of the Texas Government Code.

17. Debarment Prohibition

(a) The ENGINEER agrees that at the time of execution of this Agreement that neither the
CONTRACTOR nor any of its subcontractors are named on the master Lists of debarments, suspensions,
and voluntary exclusions/40 CFR PT 32 (Master List) and that it will not make any sub-agreement awards
to any entity that is named on the Master List.

18. Address of Notices and Communications

All notices and communications under this Agreement shall be mailed by standard mail, certified mail, return
receipt requested, or delivered to the Engineer at the following address:

Porras Nance Engineering
304 East Calton Road
Laredo, Texas 78041
(956) 724-3097
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http://www.porrasnance.com
Responsible Principal — Thelma Porras Nance, P.E., CFM

All notices and communications under this Agreement shall be mailed by standard malil, certified mail, return
receipt requested, or delivered to the OWNER at the following address:

Webb County

Webb County Judge with a copy to: Webb County Engineer
1000 Houston Street, 3 Floor 1620 Santa Ursula, 2™ Floor
Laredo, Texas 78040 Laredo, Texas 78040

19. Limit of Appropriation

Prior to the execution of this Agreement, the Engineer has been advised by OWNER, and the Engineer fully
understands and agrees this understanding and agreement is of the absolute essence to this Agreement,
that the total maximum compensation that the Engineer may become entitled to hereunder, and the total
maximum sum that the OWNER shall become liable to pay to the Engineer, shall not, under any conditions,
circumstances or interpretation, exceed the sum under this Agreement.

Notwithstanding any other provisions of this Agreement, OWNER'’S obligations to pay any amount due
under this agreement are contingent upon availability and continuation of funds for the payments and
other obligations due hereunder. The OWNER may terminate this agreement, for non-appropriation of
funds, and all payment obligations of the OWNER cease on the date of termination. Should termination
be accomplished in accordance with this Section, the OWNER shall be liable only for payments due
through the date of termination. This provision shall not be construed to abridge any other right of
termination OWNER may have.

20. Successors and Assigns

The OWNER and the Engineer bind themselves and their successors, executors, administrators and assigns
to the other party of this Agreement and to the successors, executors, administrators and assigns of such
other party, in respect to all covenants of this Agreement. Neither the OWNER nor the Engineer shall assign,
sublet or transfer its or his interest in this Agreement without the written consent of the other. Nothing herein
shall be construed as creating any personal liability on the part of any officer or agent of any public body that
may be a party.

21. Compliance and Standards

The Engineer agrees to perform the work in accordance with the applicable generally accepted standards
and shall use that degree of care and skill commensurate with the engineering profession to comply with all
applicable state, federal and local laws, ordinances, rules, and regulations relating to the work to be
performed and Engineer’s performance.

22. Ownership of Documents, Copyright

All documents including the original drawings, estimates, specifications, field notes and data will remain the
property of ENGINEER as instruments of service. However, it is to be understood that the OWNER shall
have free access to all such information with the right to make and retain copies of drawings and all other
documents including field notes and data. Any reuse without specific written verification or adaption by
ENGINEER will be at OWNER'’s sole risk and without liability or legal exposure to ENGINEER. Copies of all
complete or partially completed mylar reproducible, preliminary layouts, record drawings, sketches and other
documents prepared pursuant to this Agreement shall be delivered to OWNER when and if this Agreement is
terminated or upon completion of this Agreement, whichever occurs first. The Engineer may retain one set of
reproducible copies of the documents and these copies shall be for the Engineer’s sole use in preparation of
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studies or reports for OWNER only. The Engineer is expressly prohibited from selling, licensing or otherwise
marketing or donating these documents, or using the documents in the preparation of other work for any
other client, without the prior express written permission of the County.

23. Indemnification

ENGINEER SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND
OWNER, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED
DAMAGES, COSTS, ATTORNEY FEES, AND EXPENSES TO THE EXTENT CAUSED
BY, ARISING OUT OF, OR RESULTING FROM ANY ACTS OF NEGLIGENCE,
INTENTIONAL TORTS, WILLFUL MISCONDUCT, PERSONAL INJURY OR DAMAGE
TO PROPERTY, AND/OR OTHERWISE RELATED TO ENGINEER’S PERFORMANCE,
AND/OR FAILURES TO PAY A SUBCONTRACTOR OR SUPPLIER BY THE
ENGINEER OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER
FULFILLERS, CONSULTANTS UNDER CONTRACT TO ENGINEER, OR ANY OTHER
ENTITY OVER WHICH THE ENGINEER EXERCISES CONTROL, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT.
THE DEFENSE SHALL BE COORDINATED BY ENGINEER WITH THE OFFICE OF
THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS AND/OR OWNER WHEN NAMED A DEFENDANT IN ANY LAWSUIT
AND ENGINEER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY
GENERAL AND/OR OWNER. ENGINEER AND OWNER AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

24. Modifications

This instrument contains the entire Agreement between the parties related to the rights herein granted and
obligations herein assumed. Any oral or written representations or modifications concerning this instrument
shall be of no force and effect excepting a subsequent modification in writing signed by both parties.

25. Authority of County Engineer

The County Engineer shall decide any and all questions that may arise as to the interpretation of this
Agreement and all questions as to the acceptable fulfillment of this Agreement by the Engineer. His decision
shall be final. It is mutually agreed by both parties that the County Engineer shall act as referee in all
questions arising under the terms of this Agreement between the parties and that the decisions of the County
Engineer in these matters shall be final and binding alike on both parties. But nothing contained in this section
shall be construed to authorize the County Engineer to alter, vary or amend any of the terms or provisions of
this Agreement.

26. Inconsistencies
Where there exists any inconsistency between this Agreement and other provisions of collateral
contractual agreements that are made a part hereof by reference or otherwise, the provisions of this

Agreement shall control.

27. Law of Texas
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This Agreement shall be governed by and construed in accordance with the laws of the State of Texas
and shall be enforced in the Webb County, Texas.

28. Headings

The headings used herein are for convenience of reference only and shall not constitute a part hereof or
affect the construction or interpretation hereof.

29. Waiver

The failure on the part of any party to exercise or to delay in exercising, and no course of dealing with
respect to any right hereunder shall operate as a waiver thereof; nor shall any single or partial exercise of
any right hereunder preclude any other or further exercise thereof or the exercise of any other right. The
remedies provided herein are cumulative and not exclusive of any remedies provided by law or in equity,
except as expressly set forth herein.

30. Counterparts

This Agreement may be executed in any number of and by the different parties hereto on separate
counterparts, each of which when so executed shall be deemed to be an original, and such counterparts
shall together constitute but one and the same document.

31. Terminology and Definitions

All personal pronouns used herein, whether used in the masculine, feminine, or neutral, shall include all
other genders; the singular shall include the plural and the plural shall include the singular.

32. Rule of Construction

The parties hereto acknowledge that each party and its legal counsel have reviewed and revised this
agreement, and the parties hereby agree that the normal rule of construction to the effect that any
ambiguities are to be resolved against the drafting party shall not be employed in the interpretation of this
agreement or any amendments or exhibits hereto.

33. Independent Contractor
The Engineer agrees that he is acting under this Agreement as an independent contractor. Neither the
Engineer nor its employees, agents or representatives shall be considered employees of OWNER. Neither

party shall be liable or accountable for any obligations incurred by the other party, except as specified
herein, as the respective businesses of the parties are operated separately and apart from each other.
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SECTION B - ENGINEERING SERVICES

The ENGINEER shall furnish ENGINEERING SERVICES as follows in accordance with the GENERAL
PROVISIONS of the Agreement and as authorized by the appropriate Attachment to this Agreement:

ENGINEERING SERVICES DURING THE DESIGN PHASE

1.

The ENGINEER shall complete the ENGINEERING SERVICES described in Section B-2 through
B-9 described herein, for the facilities listed in Section E, within 90 calendar days from the date of
written authorization to proceed, unless otherwise mutually agreed to in writing by both parties, and
will be initiated by the ENGINEER promptly after execution of Attachment |. Any supporting
documentation or revisions regarding the ENGINEER’S services under this Agreement necessary
to obtain the approval of any participating federal or state agency will be provided promptly.

The ENGINEER shall perform the necessary design surveys, accomplish the detailed design of the
Project, prepare contract documents including design drawings, specifications and invitations for
bids, and prepare a final opinion of probable Project cost based on the final design of the Project.
The design drawings prepared shall be in sufficient detail to show the character and extent of the
Project and to permit the actual location of the proposed improvements on the Project site. It is
also understood that if subsurface explorations such as borings, or soil tests are required to
determine amounts of rock excavation or foundation conditions, the ENGINEER will coordinate
said explorations without additional charge, but the costs incident to such explorations, no matter
whether they are performed by the ENGINEER or by others shall be paid for by the OWNER as
indicated in Section C and set out in Attachment |.

The ENGINEER shall review any existing Facilities Plan prepared for this Project and, if necessary
and upon consultation with and concurrence of the OWNER and any participating federal or state
agency shall revise design criteria, design standards, and other appropriate preliminary design
information included in the Facilities Plan or other preliminary engineering reports in order to
complete the final design for the Project in accordance with the performance standards and
accepted engineering practices.

The ENGINEER shall assist the OWNER in obtaining necessary permits and approvals from
appropriate Federal, State, and local regulatory agencies. The cost of obtaining such permits and
approvals shall be borne by the OWNER.

The Contract Documents furnished by the ENGINEER under Section B-6 shall incorporate any
forms and terms provided by any participating federal or state agency.

Sixty (60) days prior to the advertisement for bids, the ENGINEER shall provide for each
construction contract to be awarded by the OWNER, ten (10) copies of detailed design drawings,
specifications, and construction contract documents (which said contract documents shall be
approved in writing by the Webb County Civil Legal Division prior to being included in any
specification manual or bid documents), in a form approved by OWNER for use by the OWNER
and appropriate Federal, State and local agencies from whom approval of the Project must be
obtained. Additional copies of the above-specified documents shall be provided to the OWNER by
the ENGINEER at production cost. Originals of such items as documents, survey notes, and
tracings, prepared by the ENGINEER are and shall remain the property of the ENGINEER, but this
shall in no way infringe upon the OWNER'’S rights to such items under Section A-8, A-11, A-22.

The ENGINEER shall establish baselines for locating the work together with a suitable number of
benchmarks adjacent to the work and show their location in the Contract Documents. This
information and the Contract Documents will provide the contractor sufficient reference from which
to execute the contract work.
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The ENGINEER shall prepare and furnish to the OWNER three (3) copies of maps or drawings
showing the approximate location of needed construction easements, permanent easements,
rights-of-way and land to be acquired. Such maps or drawings shall be furnished promptly to
enable the OWNER to initiate property and easement acquisitions.

Sections B-1 through B-9 and those ADDITIONAL ENGINEERING SERVICES designated for the
Design Phase in Section C will take effect upon execution of Attachment I.

ENGINEERING SERVICES DURING THE CONSTRUCTION PHASE

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Performance of the services requested during this phase (construction phase) will be initiated by
the ENGINEER promptly after execution of Attachment Il and the OWNER, (and if applicable) with
the concurrence of any participating federal or state agency, issues a written authorization to
proceed. This phase of the contract is for 180 Calendar Days.

The ENGINEER, along with the Webb County Purchasing Agent, shall attend the bid opening and
review the bid proposals and analyze the responsiveness of the bidders.

Upon Award of the Contract, the ENGINEER shall furnish to the OWNER, 5 (not less than five)
sets of the design drawings, specifications and contract documents, in a form approved by
OWNER, for execution by the OWNER and contractor. Additional copies of such contract
documents shall be provided to the OWNER by the ENGINEER at production cost.

The ENGINEER shall review and approve, for conformance with the design concept all shop
drawings and other submittals required by the Contract Documents to be furnished by contractors.

The ENGINEER shall interpret the intent of the design drawings and specifications to protect the
OWNER against defects and deficiencies in construction on the part of the contractors.

The ENGINEER shall provide general engineering review of the work of the contractors as
construction progresses to ascertain that the contractors are conforming with the design concept.

The ENGINEER'’S undertaking hereunder shall not relieve the contractor of its obligation to perform
the work in conformity with the Contract Documents and in a workmanlike manner; nor shall it make
the ENGINEER an insurer of the contractor's performance; and shall not impose upon the
ENGINEER any obligations to see that the work is performed in a safe manner.

The ENGINEER shall review each contractor’s applications for progress and final payments and
submit sufficient copies of same to the OWNER with the ENGINEER’S recommendation for
approval or disapproval.

The ENGINEER shall prepare necessary contract change orders for approval of the OWNER and
any participating federal or state agency as applicable.

The ENGINEER shall make an inspection prior to issuing the certificate of substantial completion
of all construction and submit a written report to the OWNER, any participating federal or state
agency if required, and any others as required.

Prior to submission of recommendation for final payment on each contract, the ENGINEER shall
submit a certificate of substantial completion of work done under that contract to the OWNER, and
any participating federal or state agency as required.

The ENGINEER shall provide the OWNER with one set of reproducible record (as-built) drawings,
and two sets of prints. Such drawings will be based upon the construction records provided by the
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contractor during construction and reviewed by the ENGINEER.

22. Section B-10 through B-22 and those ADDITIONAL ENGINEERING SERVICES designated for the
Construction Phase in Section C will take effect upon execution of Attachment II.

SECTION C — OUTSIDE CONSULTANTS & TESTING SERVICES

The following designated OUTSIDE CONSULTANTS & TESTING SERVICES shall be provided by the
ENGINEER upon written authorization by the OWNER will be initiated by the ENGINEER promptly after
execution of Attachment Ill and the concurrence of any participating federal or state agency if required by
OWNER's contract with said state or federal agency. Agreed upon OUTSIDE CONSULTANTS & TESTING
SERVICES will be designated by Design Phase (D) or Construction Phase (C) during which the service
would be performed. Compensation for performing the designated OUTSIDE CONSULTANTS & TESTING
SERVICES will be included on Attachment IIl.

Phase
“D” NO OUTSIDE CONSULTANTS & TESTING SERVICES are anticipated to be provided by
ENGINEER.

“C” NO OUTSIDE CONSULTANTS & TESTING SERVICES are anticipated to be provided by
ENGINEER.

The following designated CONSULTANTS & TESTING SERVICES shall be provided by the OWNER and
OWNER shall coordinate the delivery of said services with the scheduling proposed by ENGINEER.
CONSULTANTS & TESTING SERVICES will be designated by Design Phase (D) or Construction Phase
(C) during which the service would be performed. Compensation for performing the designated
CONSULTANTS & TESTING SERVICES shall be borne by OWNER.

Phase

“‘N/A” Environmental Impact Statement — Design Phase.

“‘N/A” Geotechnical report (subsurface borings) — Design Phase.
s Materials and Density Testing — Construction Phase.

SECTION D - ADDITIONAL ENGINEERING SERVICES

The following designated ADDITIONAL ENGINEERING SERVICES shall be provided by the ENGINEER
upon written authorization by the OWNER and the concurrence of any participating federal or state agency
if required by OWNER's contract with said state or federal agency. Agreed upon ADDITIONAL
ENGINEERING SERVICES will be designated by Design Phase (D) or Construction Phase (C) during
which the service would be performed. The scope and compensation for performing the designated
ADDITIONAL ENGINEERING SERVICES will be negotiated between the OWNER and ENGINEER once
ENGINEER reviews the scope of work pertaining to the ADDITIONAL SERVICES requested.
Compensation will be based on either Exhibit B — Hourly Rate Fee Schedule or Fixed Fee Lump Sum.

Phase

NONE ANTICIPATED OR AUTHORIZED AT CONTRACT SIGNING
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SECTION E — CONSTRUCTION STANDARDS - ITEMS

The project consists of:

Developing construction plans for a multi-box culvert with headwalls, aprons and channel grading. The
construction plans will include related roadway reconstruction of the adjacent section of Welch Road and
the removal of the current detour road and pipes.

WEBB COUNTY

TANO E. THERINA THELMA PORRAS NANCE, P.E.
COUNTY JUDGE OWNER

ATTESTED:

Margie Ramirez Ibarra
Webb County Clerk

APPROVED AS TO FORM:

Nathan R. Bratton

General Counsel

Civil Legal Division*

*The General Counsel, Civil Legal Division’s office, may only
advise or approve contracts or legal documents on behalf Webb
County, its client. It may not advise or approve a contract or
legal document on behalf of other parties. Our review of this
document was conducted solely from the legal perspective of
our client. Our approval of this document was offered solely for
the benefit of our client. Other parties should not rely on this
approval, and should seek review and approval of their own
respective attorney(s).
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EXHIBIT A
Summary of Engineering Fees

The engineering fee to develop these plans, specifications, bid documents, cost estimates,
construction staking and administration as described in this agreement is as follows:

Task Phase | Fee
Topographic Survey, Drainage Study, Preliminary Design D $ 15,000
Plans

Final Culvert, Channel & Roadway Design Plans D $ 22,500
Construction Staking, Administration & Project Close Out C $ 10,000
Total Base Engineering Fee, Not to Exceed $ 47,500.00
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EXHIBIT B
Hourly Rate Fee Schedule

There are no hourly fees contemplated for this project.
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EXHIBIT C
Scope of Services

Design and Engineering Services include but are not limited to:
This project involves developing construction plans for a multi-box culvert with headwalls, aprons and
channel grading.

The construction plans will include related roadway reconstruction of the adjacent section of Welch Road
and the removal of the current detour road and pipes.

In accordance with County criteria, the culvert will be designed to convey the 25-year storm without roadway
overflow. A drainage report with supporting calculation will be provided for County approval with the plans.

Engineer shall conduct topographic surveys of the drainage and roadway improvement areas described
above after the County coordinates owner permission to access each tract.

The existing roadway right-of-way, easements and property line boundaries will be retraced based on found
monuments and fence lines.

The existing upstream and downstream drainage easements provided by the County appear to be sufficient
for the conceptual design.

General

e All work shall be performed in English units.

e All design activities performed shall comply with Webb County’s paving standards, the City of
Laredo’s paving standards and appropriate TXDOT minimum acceptable standards, as shall be
provided to the ENGINEER by OWNER.

¢ All surveying activities performed shall be in accordance with the Texas Board of Professional Land
Surveying Practices Act and appropriate Webb County and/or TxDOT rules and regulations.

e All construction materials specified shall comply with Webb County’s paving standards and
appropriate TXDOT minimum acceptable standards, as shall be provided to the ENGINEER by the
OWNER.

e Plans, Specifications and Estimates (PS&E) package shall be prepared for this project.

e PS&E package submittals shall bear the seal of a registered professional engineer licensed to
practice in the State of Texas.

Project Management

¢ PRINCIPAL IN CHARGE & PROJECT SURVEYOR/ENGINEER, WAYNE NANCE, P.E., R.P.L.S.

¢ PROJECT ENGINEER, ROGELIO BALDAZO P.E.

e PRINCIPLE IN CHARGE will coordinate with OWNER throughout the project design and
construction phases.

e Coordinate the collection and completion of the ENGINEER’S subcontractor’s assignments during
the design of the project.

e Advise the OWNER on pertinent design modifications as may be required to insure proper function
of the project.

e Attend progress meetings with officials from Webb County and TxDOT personnel as needed.

e Provide periodic construction supervision during construction activities phases (as required to
maintain construction progress), including construction field modifications with contractor, utility
adjustment reviews during construction, reviews of contractor’s pay requests, pre-final and final
inspections, preparation of punch list, and project closeout.

e Provide general supervision of all design activities within the project.
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Data Assembly and Review

With the assistance of OWNER, obtain plans, documents and other pertinent data for existing and
proposed improvements within the identified project areas.

Conduct field reconnaissance to identify data pertinent to the design.

Coordinate the collection of data information as required for the design of the project.

Utility Coordination

Coordinate with OWNER for the development of a listing of current utility providers and/or
companies affected within the project areas.

Coordinate with utility providers and/or companies to obtain available plans of utility lines and/or
request utilities to be marked within the project areas.

Field verify, where possible, any utility services within the project area.

Coordinate the relocation, removal and adjustment of utility lines as may be required for the
proposed design.

Attend the utility coordination board meetings as a representative of the project, any relocation
costs to be negotiated between the OWNER and utility provider and/or company separate of this
contract.

Field Data Collection

Provide engineering coordination with the surveyor of record for this project.

Conduct engineering review of survey, field data and digital terrain model.

Establish horizontal and vertical control within the right-of-ways of the project areas using
OWNER'’s approved coordinate system or NAD-83 coordinate system.

Conduct field investigations to recover existing physical monumentation of right-of-ways and
existing fence lines.

Determine the necessity for additional right-of-ways and/or easements as it pertains to the
proposed streets and storm drain system.

Establish benchmarks at approximately 500-foot intervals using a level of accuracy acceptable to
OWNER.

Collect topographic information pertinent to the project, including determining the locations and
flowlines of existing curb and street sections within the right-of-ways; determining the locations and
flowlines of existing drainage structures within the right-of-ways, including upstream elevations to
the extent possible; determining the locations and flowlines of existing inlet, if any, along the project
streets and access roads; and collecting existing topographic features and cross sections at 100-
foot intervals along the project centerline or as needed to establish terrain changes.

Provide construction staking as may be required.

Deliverables

Engineering Plans shall be delivered on 11”x17” chronar plan sheets in accordance with
the latest standards or Webb County standards or City of Laredo standards.

Provide three (3) complete plan sheet deliverables at the 50% and 100% submittals.
Provide ten (10) complete PS&E packages at 100% submittal for Bidding Construction
Documents.

Provide one (1) set of mylar plans at the final 100% submittal.

Provide a CD ROM that contains the final design plans, details, specifications, and estimate
in an approved Webb County format.

Provide one (1) set of mylar “As-Built” drawings of record to complete this contract.
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EXHIBIT D
WELCH ROAD BRIDGE
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ATTACHMENT I

ATTACHMENT I - Compensation for Engineering Services During the Design Phase

1. As set forth in the AGREEMENT FOR ENGINEERING SERVICES dated the day of
, 2021, by and between by and between WEBB COUNTY , the OWNER, and Porras
Nance Engineering, L.L.C., the ENGINEER, the OWNER and ENGINEER agree this day of

, 2021, that the OWNER shall compensate the ENGINEER for services described in
Section B-1 through B-9 and Section C designated Design Phase services.

2. Compensation for ENGINEERING SERVICES shall be by a FIRM FIXED PRICE METHOD. The FIRM
FIXED PRICE is:

$37,500.00 (See Exhibit A — Summary of Engineering Fees: Subtotal - Design Phase)

3. The amount of compensation shall not change unless the scope of services to be provided by the
ENGINEER changes and this Agreement is formally amended according to Section A-6.

4. Signatures

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in duplicate on the respective dates indicated below.

OWNER: WEBB COUNTY

Type Name: Luis Perez Garcia, P.E.
Title: Webb County Engineer
Date:

ENGINEER: Porras Nance Engineering

Type Name  THELMA PORRAS NANCE, P.E.
Title PRINCIPAL
Date
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ATTACHMENT I

ATTACHMENT Il - Compensation for Engineering Services During the Construction Phase

1. As set forth in the AGREEMENT FOR ENGINEERING SERVICES dated the day of
, 2021, by and between by and between WEBB COUNTY , the

OWNER, and Porras Nance Engineering the ENGINEER, the OWNER and ENGINEER agree this
day of , 2021, that the OWNER shall compensate the ENGINEER for

services described in Section B-10 through B-22 and Section C designated as Construction services.

2. Compensation for ENGINEERING SERVICES shall be by a FIRM FIXED PRICE METHOD. The FIRM
FIXED PRICE is:

$10,000.00 (See Exhibit A — Summary of Engineering Fees: Subtotal — Construction
Phase)

3. The amount of compensation shall not change unless the scope of services to be provided by the
ENGINEER changes and this Agreement is formally amended according to Section A-6.

4. Signatures

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in duplicate on the respective dates indicated below.

OWNER: WEBB COUNTY

Type Name: Luis Perez Garcia, P.E.
Title: Webb County Engineer
Date:

ENGINEER: Porras Nance Engineering

Type Name  THELMA PORRAS NANCE, P.E.
Title PRINCIPAL
Date
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ATTACHMENT lil

ATTACHMENT IIl - Compensation for Services During the Outside Consultants & Testing Services
Phase

1. As set forth in the AGREEMENT FOR ENGINEERING SERVICES dated the day of
, 2021, by and between WEBB COUNTY , the OWNER, and Porras
Nance Engineering, the ENGINEER, the OWNER and ENGINEER agree this day of

, 2021, that the OWNER shall compensate the ENGINEER for services described in
Section B-1 through B-9 and Section C designated Design Phase services and in Section B-10 through
B-22 and Section C designated as Construction services.

2. Compensation for ENGINEERING SERVICES shall be by a FIRM FIXED PRICE METHOD. The FIRM
FIXED PRICE is:

NO OUTSIDE CONSULTANTS & TESTING SERVICES are anticipated to be provided by ENGINEER.
(See Exhibit A— Summary of Engineering Fees: Subtotal — Outside Consultants & Testing Services
Phase)

3. The amount of compensation shall not change unless the scope of services to be provided by the
ENGINEER changes and this Agreement is formally amended according to Section A-5.

4. Signatures

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in duplicate on the respective dates indicated below.

OWNER: WEBB COUNTY

Type Name: Luis Perez Garcia, P.E.
Title: Webb County Engineer
Date:

ENGINEER: Porras Nance Engineering

Type Name  THELMA PORRAS NANCE, P.E.
Title PRINCIPAL
Date
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