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rules may be adopted by a majority vote. All rules and amendments shall become effective ten
(1 working days following approval by the Commission.

3. POSITIONS SUBJECT TO CIV L SERVICE

3.1 APPLICABILITY OF CIVIL SERVICE RULES AND REGULATIONS

The rules and regulations in this Chapter are established pursuant to Chapter 158 of
the Texas Local Government Code and apply to County employees who are designated as
having civil service status by state law Employees are :nerally covered by civil
service unless excluded by law or by civil service rule, as described below. Deputy
Constables and Yeputy Sheriffs are covered by civil service, unless otherwise provided
herein, The Human Resources Director shall maintain a list or database of all County »bs,
and designate that each such position is or is not a civil service position.

New job descriptions or modifications to existing job descriptions must be submitted
by the department to Human Resources and must be certified by the Commission before
they are put into effect. Each Department Head, elected ora  ointed, under the Wage and
( ssification Plan, seeking changes to titles and/or significant job duties for po  ions approved
and budgeted by the Commissioners Court, requires Commissioners Court approval prior to item
being presented to the Civil Service Commission.

Job descriptions and qualifications must be reason. 1y related to the j¢ title and to
the nature and duties of the job. Qualifications may not be t lored for a particular person,
thereby excluding other individuals who would otherwise be able to apply fora position. Nor
may qualifications for a position be established to create a larger job pool and thereby include
person(s) who would not otherwise be considered for that po: ion. An employee who
occupies a particular slot will not be disqualified or otherwise made ineligible for that slot
because a change to the job description has been certified by e Civil Service Commission.

3.2 POSITIONS EXCLUDED Y LAW

The following employees are excluded from civil service, pursuant to Chapter 158 of
the Texas Local Government Code, other statute, case law, or legal authority:

1. Officials who are elected or appointed under the constitution

2. Employees of the County Attorney's Office
3.  Employees of the District Attorney's Office
4,  The official shorthand reporter of a court

5.  Court Coordinators of a District Court, County Court at Law, or
Local Administrative Ju ¢

6.  Employees of the Webb County Auditor’s D  artment
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7. Employees of the Juvenile Probation Department (Youth Village)
8.  Temporary employees

9. Hea Start

3.3 POSITIONS EXCLUDED FROM CIVIL SERVICE BY RULE

Any position not exemy by law will normally be subject to c¢ivil service.
However, the Civil Service Commission has determined that certain positions, as set
forth in Attachment "A" to these rules, should be excluded from civil service coverage. In
addition to these positions, a department may seek to declare a position "sensitive" so
that it will be excluded from civil service coverage. The department must present to
the Civil Service Commission a written request that the position be declared
sensitive along with written justification based upon the . iteria outlined below. Upon
approval by the Civil Service Commission, the position will be excluded from civil
service coverage.

Criteria for Declaring a Position Sensitive

Each of the following criteria shall be considered in determining whether a
position should be declared sensitive and thereby excluded from civil service:

1. The position reports directly to a board, elected or appointed official, or
department head.

2. The position is in the nature of a chief deputy to an elected official or a
department head.

3. The position acts autonomously and operates on a regular basis with a minimum
of supervision, based on direction from a board, elected or appointed official, or
department head.

4. The osition is responsible for a major division or section within a department.

5. Itis vital that the person holding the position exercise discretion in decision-
making on a regular and consistent basis.

6.  The Board, elected/appointed official or department head holds this position to a
higher level of trust and confidentiality because of the involvement in various
aspects of his/her administration, including but not limited to policy development,
strategic vision, long-range planning, and de ‘ery of services to the citizens of
Webb County.
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employment. The Webb County vendor will advise Human Resources of all test results

a inistered. Human Resources can relay testing results s :ly to the applicant. Any
employee who leaves County employment and returns after . . days must submit to a drug
alcohol screening before he/she may return to duty.

5.6 PHYSICAL AG ITY REQUIREMENTS

For a position that requires above average physic  agility to perform an essential
'b function, the applicant to whom an offer has een exti led to, must complete a physical
agility test prior to be g hired. Any employee who leaves County employment, and returns
in a period of six (6) months or more, must submit to a pt sical agility test if required by
the position, The test must be reasonably related to the requirements of the essential job
function. The physical agility requirements must be observed in accordance with the
Americans with Disabilities Act.

5.7 CRIMINAL BACKGROUND CHECK

Before an applicant is hired and begins work, a cr. iinal background check will
be conducted to ensure that the person is not disqualified from County employment.

5.8 DISQUALIFICATION

An applicant or employee shall be disqualified from employment with Webb County
for the following reasons:

A.  He/she has falsified, misrepresented, or omitted material facts or information on
his/her job application for employment or documents offered in support of the
application for employment.

B.  He/she has falsified, misrepresented his/her qualification or other material facts or
information during his/her job interview,

C.  He/she has been convicted of a criminal offense involving moral turpitude
which would call into question his/her ability to do his/her job without harm
or loss to others. The word "convicted" shall be construed to mean a
conviction by a verdict, by a plea of guilty, or a nolo contendere upon a
judgment of the court without regard to subsequent disposition of the case or
suspension of sentence, probation, deferred a 1dication, pre-trial diversion,
or otherwise. The words "moral turpitude" shall be construed to mean any
act of baseness, vileness or depravity, or any act done contrary to justice,
honesty, modesty, or good morals, or any act done with deception or through
corrupt motives.

D.  He/she s practiced or attempted to practice any deception or fraud in his er
application or examination, or in securing hi: er eligibility or appointment.

E. He/she has been disqualified within the p:  three years from the sar  or
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7. NEPOTISM

The practice of nepotism in hiring personnel is fo idden Nepotism laws contained
in the Texas Government Code §§573.041 and 573.044 shall not be violate Additionally,

a.  No person who is related within the second degree of affinity (marriage) or
within the third degree of consanguinity (blood) to any member of
Commissioners Court may be hired by Commissioners Court, by any member
of Commissioners Court, or by a department  at is under the direct author 7 of
Commissioners Court;

b.  No person who is related within the second degree of affinity (marriage) or
within the third degree of consanguinity (blood) to any department head may
be hired by that department head; and

c.  No person who is related within the second degree of affinity (marriage) or
within the third degree of consanguinity (bloo  to another employee may be
supervised by that employee.

In the event that two current County employees become related in a manner prohibited
by this section or such a situation arises in some other manner, the two employees sh:  be given

120 days to eliminate the violation. If the employees do not resolve the violation within
Period of time, the employee who has less seniority with the County will be terminated.

Termination of a marriage by divorce or death of a spouse terminates relation: ips
by affinity created by that marriage, unless a child of that marriage is living, in which
case the marriage is treated as continuing to exist as long as a child of that marriage lives.

8. POSITION WITHIN DEPAR MEN
8.1 CHAIN OF SUPERVISION
Any change to an established chain of supervision in any department with civil
service positions must be committed to writing and submitted to the Human Resources
I ector.

8.2 REASSIGNMENT

The involuntary reassignment of an employee to a position at the same or higher
pay level within the same department is not grievable. The employee should be given two
(2) days’ nc ce in writing of the reassignment, along with the reasons for it.
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11.1 Offenses related to Leave

1.

9.

10.

Excessive absences, such as taking more time ¢ “than the p¢ | leave specified in
the Webb County Personnel Policies Manual unless that leave is permitted by
federal or state law.

Excessive tardiness. Absent a departmental policy to the contrary, an employee
who is more than fifteen (15) minutes late is considered to be tardy. Excessive
tardiness is being tardy more than three (3) times in any thirty day period.

Failure to provide notice of absence.
Misuse of leave.

Unauthorized absence — absence from duty that is not authorized or for which a
request for leave has been denied.

Exhaustion of leave in excess of the allowable maximum pe: d authorized by
federal, state, county or local laws and rules.

Falsification of time sheets or payroll records.
Accepting wages for time not actually worked.
Clocking in or out for another employee.

Arranging for someone to clock in or out for an employee.

11.2 Offenses related to Job Performance

11.

12.
13.
14.
15.

16.

17.

18.

Insubordination — unwillingness or refusal » follow orders from a supervisc or
higher lew of authority.

Failure to perform job duties.

Failure to meet productivity goals or needs of the department.

Poor job performance.

Failure to accept a transfer, either lateral or to a n-civil service position.

Failure to report to different duty location as required by a supervisor or
department head.

Failing to accept a new assignment or failure to perform the duties of that
assignment,

Dishonesty — behavior characterized by a lack of truth, honesty, or
trustworthiness.

15
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19.

Conduct or actions that seriously impair the emy  yee's job effectiveness.

11.3 Offenses related to Job Qualifica )ns

20.

21.

22.

23.

24.

25,

26.

27.

28.

29.

30.

31.

32.

33.

34.

3s.

Fraud or misrepresentation regarding qualifica  1s or references during the
selection process discovered after employmen  “the employee is notqua  2d or
not suitable for the position, e Commission may direct the removal of the
employee on the basis of intentional fraud or mi  resentation.

Failure to obtain and/or maintain any position qu “ifications, license or
certifications required by the employee's position description.

ailure ) satisfactorily com; :te, obtain or maintain the required physical ¢ d/or
psychological fitness for duty tests.

Failure to submit requested documentation to Human Resources concerning
medical condition of the employee which may present a contradiction to
continued employment,

Misconduct in the Workplace
Violation of job safety rules or regulations.

Fighting, bullying, or other harmful behavior ot rwise disrupting relations
between employees.

Endangering the safety of others through neglig: t or willful acts including, but
not limited to horseplay, misuse of County motc vehicles, ete.

Sabotage.

« nysical or verbal abuse of fellow employees, st zrvisors, subordinates, or 1
public.

Use of foul or abusive language in the workp. ‘e.
Discourtesy to 2 public.
Sexual harassment.

Wearing revealing, distracting, inappropriate attire to the workplace of the
employee.

Sexual activity in the workplace and any inappropriate displays of affection in the
workplace

Immoral conduct or indecency.
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36.

37.

38.

39.

40.

41.

42,

43,

44,

45.

45.

46.

47.

48.

49,

50.

51.

Sleeping on the job.

:ing in possession and/or under the influence of intoxicating beverages or
substances or illegal, controlled substances wl e on duty.

Violation of any statute, Civil Service Rule o1 egulation, or departmental policy.

Violation of any duly adopted County policy as the Policy for Drug,
Alcohol, and Other Prohibited Substances; tt tor Vehi : Use Policy, and the
Computer Use Policy.

Failure to report an on-the-job injury or illness immediately or promptly
thereafter (in e event it cannot be reported im  ediately).

Knowingly creating or submitting false and/or: aderous reports and/or gossip
regarding fellow employees, supervisors, subor ates, or the public.

Conduct which is detrimental to or has an adverse effect on the department or the
County.

Solicitation or acceptance, directly or indirectly, of any gift, favor, entertainment,
loan or other thing which has monetary value in exchange for some action or
forbearance by the employee in the employee's official duties for the County.

Accepting gifts from contractors, vendors or  er persons who are employed by
persons/entities who are dealing with or attempting to deal with the County. This
rule does not apply to promotional or other it s of little pecuniary value.

Theft.
Misusing or allowing the misuse of County p1 ty, directly or indirectly.

Use of County property, time, equipment, material or supplies for personal gain,
for political purposes, or for other activities n lated to County business.

Release of confidential information or misuse of information obtained through
employment with the County,

Allowing the use of a County vehicle or other roperty by a non-County
employee except in cases of emergency or for r¢  airs.

Gambling or betting while on County time.

Forcing or coercing co-workers or subordinates  donate to an office fund or to a
collection.

Failure to provide the employee's department with current contact information
such as home address and telephone number.
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11.4 Conduct that Affects the County
52.  Outside employment that conflicts with the employee's County employment.
53.  Failure to notify the department head of any outside employment.
54.  Performing outside employment on County time.
55.  Use of County sick leave to allow the employee to engage in outside employment.

57. Receipt of additional compensation from any source other than the County for
work performed for the County.

58. Having any financial interest that would con 't with or influence the
performance of duties for the County.

59. Any activity that would give the appearance « impropriety to the manner in
which County business is conducted.

60. Conviction of a crime of moral turpitude as described in these rules. A crime of
"moral turpitude” is one that involves dishonesty, fraud, deceit, misrepresentation,
deliberate violence, or that reflects adversely «  a person's honesty,
trustworthiness, or fitness to act as a County employee.

61. Conviction of any felony or a Class A or B misdemeanor that reasonably could be
expected to call the employee's trustworthiness into question.

62. Violating any rules of professional conduct a) licable to a particular employee.

12. ANNUAL PERFORMANCE EVALUATIONS

Departments shall conduct annual performance evaluations in1 1y of each year for each
civil service employee. The performance evaluations shall be used to assist the employees in
improving their performance and shall be conducted using a form provided by Human
Resources.

13. TYPES OF DISCIPLINE
13.11 (OGRESSIVE DISCIPLINE

In order to allow employees the opportunity to correct infractions of the rules
¢ 1 regulations, a policy of progressive discipline will be applied to civil service employees to
permit those who violate policies or who exhibit unsatisfactory job performance an
opportunity to comply with department requirements. Where practical as when in the
best interest of the County, as reasonably determined by the department head, progressive
disc 1 1e will be used. However, certain situations require the immediate use of more sev. =
disciplinary action, and the use of progressive sanctions may be inappropriate.

18
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Webb County employees are expected to condur  themselves responsibly and
with propriety in their work. They are further expected to abide by all policies and
regulations of the County and of their individual departments. Any departmental policies
should be clear and reasonable. Departments should clearly communicate  eir performance
expectations for their employees. Any violations of a policy or any failure to meet performance
e ectations should be investigated before disciplinary acti  is taken. Disciplinary action
should be taken as promptly as possible under the circumstances and it should be consistently
applied.

No disciplinary action may be taken against an employee on the basis of race, color, sex,
National origin, age, disability, religion, political affiliation, pol cal association, or for any other
discriminatory reason. Except for dismissals during the prob onary period, all suspensions,
demotions, and terminations must be in accordance with Che 2r 11 ("Reasons for Disci; nary
Action") and this Chapter 13 ("Forms of Discipline"). Civil Service employees are not subject to
at-will employment.

Levels of Discipline

Each department has the authority and responsibility to take disciplinary action against an
employee for misconduct or for poor work performance. The levels of disciplinary action are as
follows:

1. Verbal Counseling
2. Written Reprimand
3. Suspension

4. Demotion

5.  Termination

In determining the level of discipline to impose, the department should consider
factors relevant to the situation at hand including, but not limited to, the following:

1. he nature and seriousness of the offense;

2. The level of performance of the employee in his/her job duties;

3. The position the employee holds;

4. The employee's employment history, including any previously
" 1posed disc linary actions which occurred v in the previous 24

months as well as any suspensions or demotions  at occurred within the
previous 36 months,

5. Other similar disciplinary actions within the same department; and
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employee may also be demoted when a department determines that the violation of a rule or
policy is serious enough to warrant a demotion without the p r use of a less severe form of
disci] ne. Finally, an employee may be demoted when a department determines that the
employee cann  or will not adequately perform the duties of his/her position.

Termination

Termination is the involuntary discharge of an employee. Discharge is appropriate when
a prior reprimand, suspension, or demotion does not produce satisfactory results in correcting
behavior or performance, or when the department determines 1at a vic 1ition of a rule or policy
is serious enough to warrant a termination without prior use of less severe discipline.

Reassignment in Lieu of Disciplinary Action

At the discretion of the department head, an employee may be reassigned in lieu of
disciplinary action. Such reassignment would be appropriate  the event of a personality conflict
or other situation that may e remedied by reassigning the en oyee to another department or to
another section within the same department. If the department head proposes to transfer the
employee to another department, the transfer must be approved in writing by the receiving
department.

13.2 DISCIPI NARY ACTION WITHIN 120 DAYS

A disciplinary action cannot be taken against an empl -ee for a non-criminal violation
that occurred over 120 working days prior to the serving of t Notice of Proposed Discipli ry
Action or a Written Reprimand unless it can be shown that the offensive conduct or omission
was actively concealed. Notwithstanding the foregoing, disciplinary action can be taken at any
time for crimin:  activity or for conduct that could expose the County to liability under a State or
Federal law or regulation.

14. DISCIPLINARY ACTION

14.1 NOTICE OF PROPOSED DISCIPLINARY ACTION AND RESPONSE

Prior to suspending, demoting, or terminating an em; yee, the department sha provide
the employee with a notice of the proposed disciplinary actic and provide a reasonable
opportunity for the employee to respond in writing. The department should review and evaluate
the evidence or circumstances that support the employee's position before the proposed
disciplinary action takes place. In appropriate cases where a department issues a Notice of
Proposed Disciplinary Action to terminate the employee, the department may send the employee
home with pay until a decision is made on the disciplinary ac H>n. In these cases, a decision must
be made no later than five (5) working days after the Notice « Proposed Disciplinary Action is
issued.
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the scheduled hearing, unless an emergency arises. By agreement of the parties, the Comu  sion
will cancel and re-set the hearing date. However, the Commission will not re-set a hearing more
\an twice, unless the parties agree,

Request for Hearing Withdrawal

Any request to withdraw the grievance must be made 1 writing (7) calendar days prior to
the scheduled hearing date set for this purpose.

Attendance at the Hearing

The employee must be present at the hearing and may represent himself/he ielf or
may be represented by another person. The employee should notify the
Commission of the selection of a representative and the identity of that
representative prior to the hearing. The representative shall act as the
spokesperson for the employee during the appeal process.

If the employee is not present at ¢ time of the aring, the Commission shall
dismiss the appeal and enter a written order to that effect.

The department must be present through the elected official, department head, or
other representative.

Hearing of Personal Grievances

I.

The hearing shall be « en to the public unless the employee notifies the
Commission in writing five (5) working days rior to the hearing date that the
employee wishes the hearing to be closed. Human Resources staff, and recording
personnel shall be present.

An oath shall be administered to each witness y a person authorized by law to
administer oaths. Once sworn, witnesses will be subject to the penalties of perjury
under the Civil Service Rules.

The Commission shall have the authority to determine the time limits for all
portions of the hearing.

At the beginning of the hearing, the presic 1g Civil Service Commissioner shall
read the contents of the Employee's Appeal Form, including the reason for the
appeal, the date of the occurrence, and the remedy requested by the employee.

Either party may invoke "the rule” as described in Texas Rule of Evidence 614, in
which all witnesses, excluding the employee and the department representative,
will not be allowed tc  2main in the hearing, an no witness shall discuss his er
testimony with another witness.

26
June 26, 2015


magomez
Highlight

magomez
Highlight

magomez
Highlight

magomez
Highlight








Notice of Hearing

1. The employee must keep the Commission advised of his/her current address.

2. ne Con 1ission will notify all parties of the  aring date, time and location. This
notice will be given at least five (5) working days prior to the date of the hearing.
A letter sent by certified mail to the known ¢ Iress of the employee within that
ne frame will constitute notice.

Request for Continuance

1. Any request to continue a hearing date must be made in writing at least five (5)
working days prior to the scheduled hearing. By agreement of the parties, the
Commission will cancel and re-set the hearing date. If an emergency arises,

jority of the Commission may re-set theh  ng even in the absence of an
agreement of the parties. The Commission w 10t re-set a hearing more than
twice unless the parties and a majority of the Commission agree.

2. Incases involving termination or appeals requesting back pay, any requests for
continuance made by or on behalf of the employee must contain a waiver of back
pay, if any is subsequently awarded, from the 1iginally scheduled hearing date.

Request for Hearing Withdrawal

Any request to withdraw the grievance must be made in writing (7) calendar days prior to
the scheduled hearing date set for this purpose.

Attendance at the Hearing

1. Theem) )ryee must be present at the __zaring may represent __imsell. ..zrself,
i may be represented by another person. If the employee chooses to be
represented by another person, he must notify the Commission of the name,
address, and telephone number of that repres ve at least five (5) work:

days before the hearing by filing with Humar yurces a form made available

for that purpose. Any representative shall act as the spokesperson for the

employee during the appeal process.

2. If the employee is not present at the time of the hearing, the Commission shall
dismiss the appeal and enter a written order to that effect.

3. The office or department must be present thrc sh the elected official, department
head, or other representative.
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Writtenn Order and Administrative Leave

The depart: :nt sha provide the employee with a wi  :n Order for Fitness for Duty
Evaluation which provides the reason(s) the evaluation is bei  ordered. The Order should ;o
include whether the employee will be placed on Administrative Leave, with pay, or retained on
duty until a final determination is made.

Medical Evaluation

The employee  ould be referred for medical examination with a statement of the
particular demands of the position and a statement of how the employee's performance fails to
meet these demands. Evaluations will be conducted either by a physician, psychiatrist, or
psychologist under contract or specifically employed for this purpose. A list of such providers
shall be maintained by Human Resources. The evaluation shi  be at no cost to the employee.

Failure to Complete the Evaluation

Failure by the employee to complete the evaluation process may result in disciplinary
action, including termination.

Removal from Duty

In the event that the medical evaluation finds the employee not fit for duty, the employee
will be removed from his/her position pursuant to Civil Service Rules and Regulations.

If the e1 sloyee has a permanent disability protected r the Americans with
Disabilities Act, the employee may be con: lered for an open position within that department.
The employee must perform the essential functions of the job in question, with or without
reasc  ble accommod on, and must meet the minimum job requirements. The employee's
salary will depend on the pay range for the open position and will be in accordance with County
policy. If there are no open positions or the employee refuses the offer, the department will
proceed with termination.

18.2 APPEAL1 !OCEDURES — FITNESS FOR DUTY ACTIONS

An employee who is suspended, demoted, or terminated under this policy may file an
appeal under the appeal procedures governing suspensions, demotions and terminations
generally.

1. If the aggrieved employee f s a timely appeal with the Commission, the
Commission will select a physician, psychiatt” or psychologist, depending on
the nature of the fitness requirement, to exam  the employee. The name and
contact information for the physician, psychia st or psychologist will be
provided to the employee in writing. The employee is responsible for prompily
scheduling an appointment with the health care provider to obtain an evaluation
and opinion from the provider concerning the employee's fitness for duty.
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ADOPTED JUNE 26, 2015 BY ORDER OF THE WF B COUNTY C VIL SERVICE
COMMISSION.
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I HEREBY ATTEST THAT THE FOREGOING DOCUMENT
WAS ADOPTED ON THE STATED DATE BY UNANIMOUS VOTE
OF THE WERR COIINTY CIVIL. SERVICE COMMISSION:

C LIN LLILAY IVLIARIND D,

DIRECTOR,
WEBB COUNTY ADMINISTRATIVE SERY CES DEPARTMENT



were adopted by action of the Webb County Civil
5.

ATTESTED:
APPROVED AS TO FORM:
> —_—
L
L4
MARCO MONTEMAYOR
WEBB COUNTY ATTORNEY*

iy law, the County Attorney’s office may only advise or
approve contracts or legal documents on behalf of its clients. It
may not advise or approve a contract or legal document on behalf
of other parties. Qur review of this document was conducted
solely from the legal perspective of our client. OQur approval of
this document was offered solely for the benefit of onr client.
Other parties should not rely on this approval, and shc 1 seek
review and approval of their own respective attorney.



