TOSHIBA

BUSINESS SOLUTIONS

AIMS MAINTENANCE CONTRACT

CUSTOMER NUMBER

Sales Representative: CHRISTOPHER YANES

Customer agrees to purchase and Toshiba Business Solutions agrees to provide parts, labor, ink, toner, and toner collection containers (the “Maintenance Services")
for the equipment listed below in accordance with the terms and conditions of this contract. The Maintenance Services exclude paper, staples and all other parts and

services listed under the Exclusion section on page two of the contract. A Connectivity & Security Oplions Agreement must be attached and executed for Network
Integration Support.

CUSTOMER INFORMATION

Customer Name WEBB COUNTY Bill to Number;
Biling Address: 1110 WASHINGTON STREET, SUITE 101 Phone #: (956) 523-4134 Ext Fax # (956) 523-5010
Address 2; ' Contact LUDIVINA GOMEZ | Customer PO #
City: LAREDO Cstate: TX zipp 78040 [eMai purchasinginvoices@webbcountytx.gov
LOCATION INFORMATION
Ship to Name WEBB COUNTY WATER UTILITIES Ship to Number
Shipping Address: 513 MARTHA DRIVE Phone #: (956) 523-5588 Ext
City RIO BRAVO sate: TX Zip 78046 |Fax#: (956) 724-7906 ]
Contact: ROSE FLORES |email: reflores@webbcountytx.gov | Delivery Date: Ship:
EQUIPMENT PRODUCT NUMBER ID # SERIAL NUMBER
TOSHIBA E-STUDIO 357 DIGITAL COPIER ESTUIO 357
PAYMENT EXCESS | EXCESS BILLING
TYPE START METER INCLUDES UNITS MINIMUM PAYMENT FREQUENCY CHARGE | FREQUENCY
Black Images (0] Clicks $ - Quarterly $0.00730 Quarterly
48 MONTH LEASE AGREEMENT. 30 DAY CANCELLATION BY EITHER PARY WITH WRITTEN
NOTICE.
(O see attached Maintenance Contract Schedule for additional covered devices

INVOICE INFORMATION

[= invoice Customer Address Location [ nvoice Equipment Location

i Customer is declining maintenance on the equipment listed above

Printed Name:
Title: [Date:

‘ Signature:

ACCEPTANCE

THE TERMS AND CONDITIONS HEREOF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE CUSTOMER ACKNOWLEDGES
THAT THEY HAVE READ AND UNDERSTAND THESE TERMS.

Customer agrees to pay the Minimum Payment per transaction terms, plus any Excess Per Click Charges for the term of this Contract. When this Contract is signed by
Customer and TBS, it shall constitute a binding contract and is non-cancelable. This Contract will begin on the date signed by TBS below. You hereby acknowledge
and agree that your electronic signature below shall constitute an enforceable and original signature for all purposes.

Customer: WEBB COUNTY Toshiba Business Solutions

Printed Name: DANNY VALD Printed Name: CHRISTOPHER YANES
Slgnature: /\w /‘j Signature:
Title: WEBB CQUNTY JUDGE Date: Title:

NMENT SALES | Effective Date: 3'25'-”/
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TERMS AND CONDITIONS (CONTINUED) Customer Initials ]
1, ACCEPTANCE. This Contract shall niot be effective unless signed by the authonzed TBS representative {Eflective Date) within 30 days from the Customer's signing of this Contract.
2 TERM. This Contract will remain in force for orie (1) year from the Effiective Date (Renewal Date) anc will then be automatically renewed for annual pericdis) unless either party provides notice of lermination nol less than thirty (30) cays prior fo the
Renewal Date. For each piece of equipment under this Contract there will be a Start Date & Stant Meter which is shown on the face of tis Contract, Service for each piece of equipment will be provided from the Stant Date & Start Meter until this
Confract is of the equipment is d from the service.
Customer may wilhdraw individual equipment by providing thity (30} day wnitten nofice pnor 1o the Renewal Date  Customer is responsibie for all remaining Minimum Payments if Customer is in default or if equipment is withcrawn pnor o Renewal
Date
3. SERVICE AVAILABILITY. TBS will provide service dunng TBS's normal service hours while the equipment is located within TBS's designated senvice area Senvice outside TBS's designated area. if available and accepled by TBS s subject to a
Trip Charge, which shall be based on reasonable Iravet expense for TBS's p 1tis the responsibility of the Customer fo notify TBS prior 10 relocating equipment

The service to keep the equipment in or restore the equipment 10 good working order includes Emergency Service Calls and Penodic Maintenance (PM's) PM's may be performed during the course of an Emergency Service Call and are basec upon
the specific needs of the individual equipment as determined by TBS Maintenance will include lubncation, adjustments and replacement of mainlenance parts deemed necessary by TBS Maintenance parts will nomally be either new or equivalent 1o
new n perlormance when installed in the equipment Mantenance parts will be fumished cn an exchange basis and the replaced parts become the property of TBS Service provided under this Confract does not assure the uninterrupted opesation of
the eguipment

it the Customer requests service 1o be performed al a tme outside TBS's nomal senvce hours, there will be no charge for mainte parts, however, the senvice, if available. will be furished at TBS's app hourly rates and terms
then in effect. Nothing herein shall be construed to require TBS to provide senvice outside ils nomal service hours and TBS hereby reserves the nght to accep! o reject such requests

in the evenl there is a substantial increase in the cost of fuel, Cuslomer agrees 1o pay a fuel surcharge “Substantal shall be cefined as a 10% of more change over a Six month penod in the average national fuel cost as reported by the United
States Energy Information Administration |t there is a substantial decline in the cos! of fued, the fuel surcharge, i applied by TBS pursuant fo this provision, may be decreased accordingly. The benchmark will be the naticnal average fuel cost as
reported by the United States Energy Information Administrabon on the Effective Date of this Agreement
4 . NETWORK INTEGRATION SUPPORT. Support of print controllers and pantiscan enablers that permit the integraion of the device onlo a Cuslomer's network is covered under the terms of a property executed Connectrvity & Secunty Options
Agreement. The Connectivity & Security Options Agreement is an amendment to this confract and must be aftached andior on file for this oplional service support
5 INVOICING - LATE CHARGES. The first Minimum Payment is due upon receip! of an invoice, Thereafter, Minimum Payments will be due on the same date each month during the Term of this Contract whether or not Customer receives an invoice
Customer's obligation 1o pay the Minimum Payment is uncondiional and is not subject 1o any reduction, set-ofl. gefense, or counterclaim for any reason whatsoever. Excess Click Charge, If appiicable, will be invoiced based on the billing penod
selected on the face of this contract

It any part of a payment is not made by the Customer when due, Customer agrees lo pay TBS a Late Charge of the higher of $25 or two percent (2% ) of each such lale payment, but not mare than permitied by law  Customer agrees to pay TBS the
Lale Charge not later than one (1) month following the date of the onginal Minimum Payment.
6, USAGE. In return for the Minimum Payment, Customer is enfiled to use the Minimum Number of Clicks each billing penad |f Customer uses more than the Minimum Number of Clicks in any billing penod, Customer will pay an additional amount
equal o the number of metered clicks exceeding the agreed Minimum Number of Clicks imes the Excess Click Charge as shown on the face of this Contract In no event shiall the Cusiomer be entitied to any refund or rebate of the Minimum Payment i
metered clicks result in less than the Minimum Number of Clicks in any billing penod

Customer will provide meter readings wia an automated website when requested by TBS. TBS may estimate the number of clicks used if ted Meter Readings are not d before a new hilling penod begins, TBS will acjus! the estimatec
charge for Excess Clicks upon receipt of actual Meter Readings Notwilhstanding any adjustment. the Customer will never pay less than the Minimum Payment. TBS may charge a fee to recover the cost of meter collechons If meters are not submitied
through the automated websile

The Minimum Payment, and Excess Click Charge are subject b increase each year during the Term of this Contract by an amount not to excead fifteen percent (15% ) of the Minimum Payment and Excess Click Charge in effect at the end of the pnor
annual period, of fhe maximum percentage permitied by law, whichever is lower
7. CONSUMABLE SUPPLIES. TBS agrees 1o furnish consumable supplies (ink, toner and toner collection containers) for the Term of the Confract. Customer is responsible for ordenng supplies 1o assure ample Eme for delivery. TBS may charge you
a supply freight fee to cover our cost of shipping supplies 1o you. TBS will determine the number of supplies 1o be shipped based on the Minimum Number of Clicks and Excess Clicks metered. If TBS delermines thal the Customer has used more than
fitieen percent {15% ) supplies than normal for the number of metered clicks, based on yields pubkshed by the manufacturer, Customer agrees to pay TBS's customary charges for all excess supplies

Al supplies delivered as part of this Contract remain the property of TBS until and unless they are consumed by the equipment in the performance of this Conltract Any supphies not co as ified and not 4 fo TBS upon expration
o termination of this Contract will be invoiced to the Customer at TBS's then current pices. Customet agrees 1o provide insurance coverage for supplies in case of loss under any ci es i ding the foregoing, the nsk of loss of the
consumable supplies shall be fransferred from TBS to Customer if such consumable supphes are stored at Customer's facility
8. TAXES. In addition i the charges due under this Confract, the Customer agrees 1o pay amounts equal to any taxes resulting from this Contract, or any activities hereunder, exciusive of taxes based upon net ncome.

9, INSTALLATION AND ACCESS TO EQUIPMENT, Customer agrees lo provide adequate space, environment and appropnate electncal reg 1ts including, if reguered, a i 120 voit or 220 volt electrical line, as pubished in the Operator
and Service Manuals for the operation and 2 of the equipment f TBS has installed a power filter/surge protector on the equipment, it must &t all times reman continuously installed. If i is removed Customer agrees Io purchase @
replacement from TBS immediately. TBS shall have full and free access to fhe equipment 1o provide service hereon

If persons ofher than TBS rep install jons, feature additions, or perform senvice on equipment and as a resull further repair by TBS s required, such repairs shali be made al TBS's applicable Time and Matenal rates

and terms then in effect. If such additional repair is rquirec, TBS may Immediately withdraw the equipment from this Contract

10. KEY OPERATOR - END-USER TRAIMING. Customer agrees to designate a Key Operator for Iraining on the use, applications and features of the equipment The Key Operator will be responsible for normal Key Operator activities as detalled in
the Operators Manual and for trakning addiional enc-users. If the Key Operator assignment changes Customer agrees to designale & new Key Operator immediately. TBS agrees to provide training for the designated Key Operator and fo provide initial
training for end-users on the use, applications and features of the equipment. Addibonal fraining requested by Customer after thirty (30) days from Installation wili be at TBS normal hourly rales.

11. EXCLUSIONS. Service under this Contract does not include.

(&} Fumishing paper, staples, reptacement print heads or any of the following:

(b) Service of equipment i moved outside of TBS's designaled service area;

(¢} Repair of damage or increase in service time caused by accident, misuse, neglgence, abuse or disaster,

(d) Service of accessories, attachments or click control devices other than those of the same manufacturer as the equipment,

(&) Painting or refinishing of e equipment.

(f) Making specification changes,

(g} overhaul, when TBS deb an i5 Necessary nomal repar and parts replacement cannot keep fhe equipment in y operating condiion, TBS will submit & cost estimate to Customer and TBS will not commence work
until Customer has approved cost,

(h) Performing key operator functions as described in the operator manual,

{i) Maving equipment, repair of damage of increase in service lime caused by the use of the equipment for other than the ordinary use for which designed;

{1) Repair of damage caused by electical surges o hghtning strikes, if equipment is connected to a TBS supplied power filterfsurge protector repairs will be included;

(k) Repair of damage or increase in senvice fime caused by failure to continually provide a suitable installation environment as defined by the manufacturer. with all the faciliies prescnbed by TBS including, but not limited to, adequale space, elecincal
power, air conditioning or humidity control

(1) Repair of equipment that has been desigr as obsolete by the facturer and genuine OEM parts are no longer availabie

{m) Repair of damage o increase of service time caused by Customer's use of media oulside the specificabons as described in the operator manual

12. INDEMNITY AND DISCLAIMER. TBS shall not be responsible for any injunes, damages, penalties, claims of losses including legal expenses incured by Cuslomer or any other person caused by the llation, selection, hip, p
maintenance, condition or use of the Equipment. Customer agrees lo reimburse TBS for and to defend TBS against any claims for such losses, damages, penalties, claims, injunes or exp This y shall continue even after this Contract
has expired

IN NO EVENT WILL TBS BE LIABLE FOR LOST PROFITS, CONSEQUENTIAL, EXPECTANCY OR INDIRECT DAMAGES EVEN IF TBS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
EXECPT AS OTHERWISE SET FORTH HEREIN, TBS DOES NOT MAKE ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, REPRESENTATION OR WARRANTY ARISING OUT OF USAGE AND TRADE, COURSE OR DEALING OR COURSE OR PERFORMANCE. EXCEPT AS PROVIDED HEREIN, THE PARTS AND SERVICES ARE PROVIDED “AS 1S."
13, GENERAL. Subjact 1o the tems of the following paragraph, TBS may modify the terms and condibons of this Contract effective on the Renewal Dale by providing the Customer with prior writien notice

Any stich modificaion will apply unless the Customer withdraws the equipment affected by such madification from this Contract Otherwise this Contract can only be modified by a writien agreement duly signed by persons authorized 1o sign
contracts on behalf of the Customer and of TBS. Variance from the terms and conditions of this Contract in any Customer order or other writien modification will be of no effiect.

The Customer represents that the Customer is e owner of the equipment under this Contract, or, if not the awner, is the lessee or renter of the equipment. Customer will execule a maintenance agreement for the equipment with a Toshiba
authorized dealer or Customer will waive certain nghts under Toshiba's manufaciurer's wamanty

This Contract is not assignable, its right, duties and obligations may not be assigned or transfered by the Customer without the prior witien consent of TBS. Any attempt fo assign or transfer any of the rights, dutes or obligations of this Contract
without such consent is void

TBS's service provided outside the scope of this Contract will be fumished at TBS's appicable time and matenal rates and lems then in effect

TBS is not responsible for failure to render service due o causes beyond its control

This Confract will be govemed by the laws of the state where the Cuslomer executed this Contract If exther party fails to comply with the tesms and conditions of this Contract, the non-breaching party shall notify the bireaching party in writing using
certified mail 1o the address on the face of this Contract  The breaching party shall have thirty (30) days to cure any breach of this Contract prior to the non-breaching party takes the legal action. No action, regardless of form, arising out of this Contract
may be brought by either party mare than one year after fhe cause of action has anisen, or, in the case of non-payment, more than wo years from the date of the last payment

20f2




=~ 1 "'.r
ATTEST: S o
So. Y A

WIS IREVPEN (- ¢)

Margie Ramirez Ibarra ‘q.% o
2,96 TS
Webb County Clerk "'ﬂmmu\:‘?\

APRROVED AS TO FORM:

¥

Marco A. Montemayor
Webb County Attorney

*By law, the county attorney’s office may only advise or
approve contracts or legal documents on behalf of its
clients. It may not advise or approve a contract or legal
document on behalf of other parties. Our review of this
document was conducted solely from the legal
perspective of our client. Our approval of this document
was offered solely for the benefit of our client. Other
parties should not rely on this approval, and should
seek review and approval of their own respective
attorney(s).




