FMV LEASE AGREEMENT
i A TOSHIBA

Fa: 210.357.2630

"TOSHIBA

BUSINESS SOLUTIONS

New Mexico

Texas

APPLICATION NUMBER AGREEMENT NUMBER
This document is writien in "Plain English * The words Lessee, you, and your refer to the customer. The words Lessor, we, us and our refer o Toshiba 0’)\8‘39\! Szﬁ
Financial Services. Every attempt has been made to eliminate confusing language fo create a simple, easy-to-read document.

CUSTOMER CONTACT INFORMATION
Legal Company Name: WEBB COUNTY Fed. Tax ID#: 74-60015872

Contact Person; PURCHASING-ACCTS PAYABLE Bill-To Phone: (956) 523-4125 Bil-ToFax.  (956) 523-5010
Billing Address; 1110 WASHINGTON STREET, SUITE 101 City, State-Zip: LAREDO, TEXAS 78040
Equipment Location: WEBB COUNTY SHERIFF'S DEPT

(f difirent fom above): 902 VICTORIA STREET Cly, State-Zip:  LAREDO, TEXAS 78040

DEALER INFORMATION

Dealer Contact Name: CHRISTOPHER YANES Branch Location: LAREDO, TEXAS

ITEM DESCRIPTION MODEL NO. SERIAL NO.
TOSHIBA DIGITAL COLOR COPIER EsTUDIO 5085C ST 19499
TOSHIBA DIGITAL COLOR COPIER ESTUDIOS0s5C  |SCT1HD) 4 (o]
TOSHIBA DIGITAL COLOR COPIER E-STUDIO 5055C |5~ r1T[) 13133
TOSHIBA DIGITAL COLOR COPIER E-STUDIOS055C o LD 131" S
TOSHIBA DIGITAL COLOR COPIER E-STUDIOS0SSC (S TP 1Y (p (Y
TEXAS DIR CONTRACT #DIR-SDD-1686

D See attached form (Schedule "A") for Additional Equipment

LEASE TERM & PAYMENT SCHEDULE

Number of Payments: 36 of § 1,461.37 (plus appicabe taves) (LS

Security Deposit $ - D Received

Documentation Fee: $75.00 (inciuded in First Invoice)

THIS IS A NONCANCELABLE / IRREVOCABLE AGREEMENT. THIS AGREEMENT CANNOT BE CANCELLED OR TERMINATED.

CUSTOMER ACCEPTANCE
T Y T TS

Name DANNY VALDEZ

PERSONAL GUARANTY

To Induce us to enter into this Lease, the undersigned jointly and severally unconditionally guarantees to us the prompt payment when due cfal lessee's obligations to us under the Lease. We will not be required to proceed|
agalinst the lessee or the Equipment or enforce any other remedy before proceeding against the undersigned. The undersigned agrees to pay all reasonable attomey's fees and other expanses incurred by us by reason off
default by lessee or the undersigned. The undersigned waives notice of acceptance herecf and of all other nolices or demands of any king to which the undersigned may be entitled. The undersigned consents to any|
axtensions or modifications granted to us and the release and/or compromise of any obligations of lessee or any other cbligors and guamriors without in any way releasing the undersigned from his or her obligations)
hereunder. The cbligations of the undersigned shall continue even if the lessee becomes insalvent or bankrupt or is discharged from bankruptcy, and the undersigned agrees not to seek to be repaid

by lessee in the event the undersigned must pay us. This is a continuing Guaranty and shall not be discharged or affected by death of the vndersigned, shall bind the heirs, administrators, representatives, successors and
assigns of undersigned, and may be enforced by or for the benefit of any assignee or successor of us. The undarsigned and we waive insofar as permitted by law any trial by jury for any action between the parties

LESSOR ACCEPTANCE

Toshiba Financial Services

Print Name of 1st Guarantor NIA Signature: X N/A Date Na

Print Name of 2nd Guaranior: NIA Signature: X N/A Date N/A

ACCEPTANCE OF DELIVERY

You certify that all the Equipment listed above has been fumished and that deliver and installation have been fully completed and are satisfadory Further all conditions and terms of this Agreement have been reviewed and
acknowledged. Upon your signing beiow, your promises here will be imevocable and unconditional in all respects

Name: DANNY VALDEZ Signature: X M Ny, W-ﬁﬂél WEBB COUNTY JUDGE aam;if_ze'p.f
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TERMS AND CONDITIONS

1. Lease Agreement: You agree lo lease from us the equipment described under "ITEM DESCRIPTION"
and on any attached Schedule {hereinafter, with all replacement parts, repairs, additions and accesscnes,
referred fo as the "Equipment’) and as modified by Supplements to this Lease from time fo time signed by
you and us. You authorize us to insert or comect missing information on this Lease, including your accurale
legal name, serial numbers and any other information describing the Equipment. You authorize us fo
change the amount of each lease payment by not more than 15% due lo changes in the eguipment
configuration which may occur prior 10 our acceptance cf this lease. We wifl send you copies of any
changes.

2. Title to Equipment: We own the Equipment and you have the right fo use it under the terms of this
Lease.

3. Lease Commencement: This Lease will commence upon your acceptance of the applicable Equipment,
When you receive the Equipment, you agree to inspect it and verify your acceptance by telephone or, at
our request, by delivery of written evidence of acceplance satisfactory fo us. Upon acceptance, your
obiigations under this Lease will become absoiule and unconditional, and are not subject to canceliation,
reduction or setoff for any reason whatsoever. All payments will be made fo us in accordance with the
applicable Schedule at our address or at such cther place as we may designate in writing. Interim rent shall
be in an amount equal fo 1/30th of the monthly rental, multiplied by the number of days between rent
commencement date and the first payment due date. For any payment that is not received by its due dale,
you agree o pay a late charge equal to the higher of 10% of the amount due or $22 (not to exceed the
maximum allowed by law) as reasonable collection costs,

4, Security Deposit: The security deposit is non interest bearing and Is fo secure your performance under
this Agreement Any security deposit made may be applied by us fo salisfy any amount owed by you, in
which event you will promplly restore ihe sacurity deposit fo its full amount as set forth above. If all
conditions are fully completed with and provided you have not ever been in default of this Agreement in the
Default section, the security deposit will be refurnded to you after the retum of the equipment in accerdance
with the Retum nf Fniinmant sacfinn

5. WARRANTY DISCLAIMER: WE MAKE NO WARRANTY EXPRESS OR IMPLIED, INCLUDING THAT
THE EQUIPMENT IS FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT IS
MERCHANTABLE. YOU AGREE THAT YOU HAVE SELECTED EACH ITEM OF EQUIPMENT AND
DEALER BASED UPON YOUR OWN JUDGMENT AND DISCLAIM ANY RELIANCE UPON ANY
STATEMENTS OR REPRESENTATIONS MADE BY US. YOU LEASE THE EQUIPMENT "AS IS." NO
REPRESENTATION OR WARRANTY OF THE DEALER WITH RESPECT TO THE EQUIPMENT WILL
BIND US, NOR WILL ANY BREACH THEREOF RELIEVE YOU OF ANY OF YOUR OBLIGATIONS
HEREUNDER. YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY
CONSEQUENTIAL OR INCIDENTAL DAMAGES FOR ANY DEFAULT BY US UNDER THIS LEASE.

6. Statutory Finance Lease: You agree that this Lease quﬂﬁssmasmmmbmunwmamol
the Uniform Commercial Code. To the extent you are permitied by applicable law, you waive all rights and
remadias conferrad upon a lessee by Article 24 (secticns 508-522) of the Uniform Commercial Coda.

7. Security Interest: If this Lease is deemed to be secured transaction, you grant us a security interest in
the Equipment to secure all your abligations under this Lease.

8. Use, Maintenance and Repair of Equipment: YOU WILL USE THE EQUIPMENT ONLY IN THE
LAWFUL CONDUCT OF YOUR BUSINESS AND NOT FOR PERSONAL, HOUSEHOLD OR FAMILY
PURPOSES. You will not move the Equipment from the equipment location fisted in this agreement or
schedule without our advance written consent. You will give us reasonable access to the Equipment so that
we can check the Equipment's existence, condition and proper maintenance. At your cost, you will keep the
Equipment in good repair, condifion and working order, ordinary wear and tear excepted. You will not make
any permanent alterations to the Equipment. You will keep the Equipment free and clear of all liens. You
assign to us all of your rights, but none of your obiigations, under any purchase agreement for the
Equipment. We assign to you all our rights under any Dealer warranties, 50 long as you are not in default

9. Taxes and Lease Charges: You agree to pay all taxes, cosls and expenses Incurred by us as @
consequence of the ownership, sale, lease or use of the Equipment, including all sales, use and
documentary stamp taxes.

10. Indemnity: You will indemnify and hold us harmiess from any and all liability, damages or loss,
including reasonable atiorney's fees, arising out of the ownership, use, condition of possession of the
Equipment, except to the extent directly caused by our gross negligence or willful misconduct. This
indemnity will survive the termination of this Lease.

11, Risk of Loss; Insurance: You are responsible for the risk of loss or for any destruction of or damage 10
the Equipment. No such loss or damage relieves you from the payment obligations under any Lease. You
will keep the Equipment insured auainstwmhuihssurda'nanabrmlhss than the replacement cost of
the Equipment naming us as additional insured and loss payee. You wil also carry public liability insurance
naming us as additional insured. Upon request, you will provide us a certificate or other evidence of
insurance acceptable fo us. Should you fail fo provide proof of insurance prior fo commencement of this
agreement, we reserve the right to enrall you in our property damage coverage program and bill you a
monthly property damage surcharge of up to .0035 of the equipment cost for your failure to provide proof of
insurance as required under this agreement. This charge will cover in part our

administrative costs, credit risk and other costs and may include a profit. If any of the Equipment is lost,
stolen or damaged you will, at your option and cost, gither (a) repair the item or replace the ilem with @
comparable lem reasonably acceptable fo us or (b) pay us the sum set forth in the Remedies section.

12. Right to Perform: If you fail to comply with any provision of this Lease, we may, &t our option, perform
such obligations on your behalf. Upan invoice you will reimburse s for all costs incurred by s to perform
such obligations.
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13. Representations: (a) You represent and warrant to us that (1) you have the lawful power and authority to
enter info this Laase, and (2) the individuals signing this Lease and any Supplement have been duly authorized fo
do soon murbehd,{z}ywmmﬂdeus:.@ihwdal information as we may reasonably request from time to
time, (4) ali financial information provided (or fo be provided) Is (or will be) accurate and complete in all material
respacts, (5) you will promptly notify us In writing if you moueynurprmpd;ﬁmu{mmormmsam
in your name, state of formation, or ownership, and (6) you will take any action we reasonably request to protect
our rights in the Equipment. (b] We represent and wairant to you that (1) we have the lawful power and authority
1o enter into this Lease, and (2) the individuais signing this Lease have been duly authorized to do so on our
benalf.

14, Default: You will be in default under this Lease if: (a) we do not recelve any payment due under that Lease
within ten (10) days after its due date, (b) you fail lo meet any of your obligations in the Lease (other than payment
obligations) and do not comect such default within 10 days after we send you wiitten nofice of such default, (c) you
become Insolvent, are liquidated or dissolved, merge, fransfer a malerial portion of your ownership interests or
assels, stop doing business, of assign fights or property for the benefit of creditors, (d) a petition is filed by or
against you under any bankrupicy or insalvency law, (e) any representation made by you is false of misleading in
any material respect, or (f) you default on any other agreement with us of our 2ssigns.

15. Remedies: If you are in default, we may, at our option, do any or all of the following: (a) retain your security
depusit, if any, (b) terminate this Lease, (3) require that you pay (1) all amounts due and payable by you of
accrued under this Lease, plus (2) the present value of all remaining payments to become due under each Lease
(discounted at 6% or the lowes! rate aliowed by law), and (3) (i) the amount of any purchase option and, if non is
specified, 20% of the original equipment cost, which represents our anlicipated residual value in the Equipment or
specified, 20% cf the original equipment cost, which represents our anticipated residual value in the Equipment or
(i) retum the Equipment fo a location designaled by us and pay to s the excess, if any, of the amount payable
under clause 3 () above over the Fair Market Value of the retumed Equipment as determined by us in our
reasonable discretion, (d) recover interest on any unpaid balance at the rate of 8% per annum, and (e) exercise
any other remedies available 1o us al law or in equity. You agree o pay our reasonable aftomey's fees and actual
court costs including any cost of appeal. If we have to lake possession of the Equipment, you ag-

rea fo nav the oost of monssession

16. Purchase Option: At the end of the Term provided you are not in default, and upon 30 day's prior written
notice from you, you will either (a) retum all the Equipment, or (b) purchase all the Equipment as is, without any
warranty to condition, value or titie for the Fair Market Value of the Equipment plus applicable sales and other
taxes.

17. Automatic Renewal: This Lease wil automatically continue on 2 month-to-month basis unless cancelied by
either party upon 30 day's prior written notice from you, and you shall pay us the same lease payments and lease
charges as applied during the Term until the Equipment is retuned fo us or you pay us the applicable purchase
price (and taxes).

18. Return of Equipment: If (a} & default occurs, or (bj you do not purchase the Equipment al the end of the
Term pursuant o a stated puichase option, you will immediately retum the Equipment to any location(s) we may
designale in the confinental United States. The Equipment must be retumed in "Average Saleable Condition” and
property packed for shipmeni in accordance with our recommendations or specifications, freight prepaid and
Insured. "Average Saleable Condition” means that all of the Equipment is immediately avallable for use by a third
party, other than you, without the need for any repair or refurbishment. All Equipment must be free of markings.
You will pay us for any missing or defectve parts or accessories.

19, Assignment: We may, without your consent, assign or transfer any Equipment or this Lease, or any rights
arising under this Lease, and in such event our assignee o transferee will have the rights, power, privileges and
remedies of lessor hereundes, but none of the cbligations. Upon such assignment you agree not fo assert, as
against our assignee, any defense, setoff, recoupment, claim of counterciaim that you may have against us. You
will not assign, fransfer or sublease this Lease or any rights thereunder or any Equipment subject to this Lease
without our prior written consent.

20. Personal Property Tax (PPT): You agree at our discretion 1o (a) reimburse us annually for all personal
property and similar taxes associated with the ownership, possession of use of the Equipment or (b) remit fo us
each billing period our estimate of the prorated equivalent of such taxes. You agree lo pay us an administrative
fee for the processing of such taxes.

21. Tax Indemnity: You agiee to indemniy us for the loss of any income fax benefit caused by your acls or
omissions inconsistent with our entitiement to certain tax benefils as owner of the Equipment.

22. Govemning Law: Both parties agree to waive all rights to a jury trigl. This Master Agreement and each
schedule shall be govemed by the laws of Minnesota. You consent to the jurisdiction and venue of the Federal
and State Courts of Minnesofa.

23, Miscellaneous: This Lease contains the entire agreement between you and us and may not be modified
except as provided 1hami1uri41m‘lmusiumnyyoumus.mﬂnotmmpaymntmm. If you so
request, and we permit the early termination of this Lease, you agree lo pay a fee for such privilege. Notices must
bein\\dlhﬂmdﬂ]bedmnﬂgivenﬁwdaysaﬂermailmqbywrmoumﬂm address. If a court finds any
provision of this Lease to be unenforceable, all other terms of this Lease will remain in effect and enforceable. You
agree that any delay or failuse to enforce our rights under this Lease do not prevent us from enforcing any rights at
a later time. In no event will we charge or collect any amounts in excess of those allowed by applicable law. Time
is of the essence.
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Addendum
To
Lease Agreement Between
Toshiba Financial Services, Inc. and Webb County, Texas
Concerning Toshiba E-Studio 5055¢ Digital Color Copiers
For the Webb County Sheriff’s Department

BETWEEN:

Webb County (“Lessee™)
1000 Houston Street
Laredo, Texas 78040

AND

Toshiba Financial Services, Inc. (“Lessor™)
10231 Kotzebue
San Antonio, Texas 78217

Now therefore, the parties agree to modify, delete and/or include the following terms and
conditions in the above referenced “Lease Agreement. The following provisions and covenants
supersede prior negotiations, representations or agreements, either written or oral, and where
there is a conflict between provisions of this addendum and the provisions set forth in the
Standard Form “FMV Lease Agreement” (2 pages) between Webb County, Texas, and Toshiba
Business Solutions of Texas, or any other Contract Documents, the provisions set forth herein
shall supersede and have full force and effect and become a part of the above referenced contract
for all intent and purposes.

LEASE AGREEMENT
TERM AND CONDITIONS PROVISIONS

1 The language dealing with “Personal Guaranty” on page one (1) of the Standard Lease
Document (“FMV Lease Agreement) is deleted in its entirety.

2. The last sentence of the paragraph of the Terms and Conditions entitled “Lease
Commencement” is deleted in its entirety and replaced by:

“Pursuant to section 2251.021, Texas Government Code, a payment by a
governmental entity is overdue on the 3lst day after payment is due and
pursuant to section 2251.025, Texas Government Code, an overdue
payment bears interest at the rate of one (1) percent and the prime rate as
published in the Wall Street Journal on the first day of July of the
preceding fiscal year that does not fall on a Saturday or Sunday.”

Page | of 3
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3. Paragraph number nine (9) of Terms and Conditions entitled “Taxes and Lease Charges™
is deleted in its entirety and replaced with:

“Lessor and Lessee agree that Webb County is a corporate and political
body under the laws of the State of Texas and Webb County claims
exemption from sales and use taxes under Texas Tax Code Ann. §151.309,
as Amended. Webb County shall provide to Lessor Exemption
Certificates, upon request. Lessor and Lessee further agree that Lessee
shall pay no personal property taxes or similar taxes and governmental
charges associated with the ownership, possession or use of the
equipment, subject to this agreement, which Lessor is required to pay, nor
reimburse Lessor for any such charges.”

4. Paragraph number ten (10) of the Terms and Conditions entitled “Indemnity” is deleted
in its entirety and replaced by:

“Lessor is not responsible for any loss or injuries caused by the installation
or use of the Equipment. Lessor and Lessee agree that under the Texas
Constitution, Article IT1, Section 52(a); Article VIII, Section 3, Article
X1, Section 3, and Article XI, Section 7, and laws of the State of Texas,
Lessee, Webb County, Texas cannot enter into an Agreement whereby
Lessee agrees to indemnify or hold harmless any other party; therefore, all
references of any kind to indemnifying holding or saving harmless for any
reason whatsoever are hereby deleted.”

5. Paragraph number twenty (20) of the Terms and Conditions entitled “Personal Property
Tax (PPT)” is deleted in its entirety and replaced by:

“Lessor and Lessee agree that Webb County is a corporate and political
body under the laws of the State of Texas and Webb County claims
exemption from sales and use taxes under Texas Tax Code Ann. §151.309,
as Amended. Webb County shall provide to Lessor Exemption
Certificates, upon request. Lessor and Lessee further agree that Lessee
shall pay no personal property taxes or similar taxes and governmental
charges associated with the ownership, possession or use of the
equipment, subject to this agreement, which Lessor is required to pay, nor
reimburse Lessor for any such charges.”

6. Paragraph number twenty-two (21) of the Terms and Conditions entitled “Tax
Indemnity” is deleted in its entirety and replaced with:

“Lessor and Lessee agree that under the Texas Constitution, Article 111,
Section 52(a); Article VIII, Section 3, Article XI, Section 3, and
Article XI, Section 7, and laws of the State of Texas, Lessee, Webb
County, Texas cannot enter into an Agreement whereby Lessee agrees to

Page 2 of 3
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indemnifying, holding or saving harmless for any reason whatsoever are
hereby deleted.”

% Paragraph number twenty-two (22) of the Term and Conditions entitled “Governing
Law” is deleted in its entirety and replaced with:

“Both parties agree to waive all right to a jury trial. This Master
Agreement and each schedule shall be governed and construed according
to the laws of the State of Texas. Jurisdiction and venue for any action or

claim arising out of the Master Agreement shall be in the Federal and/or
State Courts of Webb County, Texas”

8. Webb County does and shall not waive or relinquish any immunity or defense on behalf
of itself, its commissioners, offices, employees and agents as a result of the execution of
this Agreement and performance of the functions and obligations described herein.

WITNESS OUR HANDS effective the é’c? & day of ’/?“/b,«,k.a/ " 5 ﬁ/
[
WEBB COUNTY: TOSHIBA FINANCIAL SERVICES, INC.
fGpronaiy Vodoly — v T2
Danny Valdez, wekh County J udé Representatwe
ATTESTED W,

Q’ QEEQ‘F?!!‘?‘? 4&5'
ANSN \\&er o %
N\SBM Q;N\m 4 B3

b -]
Margie R irez Ibarra =
Webb County Clerk

5 Ry
‘N CIJ TQ:F
W W " ’”lnuun“‘“

Marco A. Montemayor
Webb County Attorney*

*By law, the County Attorney’s office may only advise or approve
contracts or legal documents on behalf of its clients. It may not advise
or approve a contract or legal document on behalf of other parties. Our
review of this document was conducted solely from the legal
perspective of our client. Our approval of this document was offered
solely for the benefit of our client. Other parties should not rely on this
approval, and should seek review and approval of their own respective
attorney(s)
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| FISCAL FUNDING ADDENDUM

LESSEE INFORMATION

Full Legal Name WEBB COUNTY DEA Name (if Any)
Billing Address 1110 WASHINGTON STREET, SUITE 101 Phone (956) 523-4125
city LAREDO Country USA State TX Zip 78040
EQUIPMENT INFORMATION
Equipment Location
(If not same as above) WEBB COUNTY SHERIFF'S DEPARTMENT - 902 VICTORIA STREET
City LAREDO Country USA State TX Zip 78040
QUANTITY MODEL NO EQUPMENT DESCRIPTION [ATTACH SCHEDULE IF NECEESARY) QUANTITY MODEL MO EQUIPMENT DESCRIPTION (ATTACH SCHEDULE IF NECESBARY]
5 E-STUDIO 5055C TOSHIBA DIGITAL COLOR COPIER
v
SCATD %uUa8, M EOTH6I]
S T 123 N EDIB MY

ScntO 146 I

The above described WEBB COUNTY ("Lessee") warrants that is has funds available to pay rents ("Lease
Payments") until the end of its current appropriation period. In the event its legislative body or funding authority does not
appropriate funds to be paid to Lessor for the above described Equipment ("Equipment”), Lessee may, upon prior written notice
to Lessor, effective 60 day after the giving of such notice or upon the exhaustion of the funding authorized for the then current
appropriation period, whichever is later, return the Equipment to Lessor, at Lessee's expense; and thereupon, be released of its
obligation to make all rental payments (Lease Payments) to Lessor due thereafter, provided: (1) The Equipment is returned to
Lessor as provided for in the above described Lease ("Lease"), (2) the foregoing notice states the failure of the legislative body
or funding authority to appropriate the necessary funds as reason for cancellation, and (3) the notice is accompanied by
payment of all amounts then due to Lessor under the Lease.

In the event Lessee returns the Equipment pursuant to the terms of this Addendum, Lessor shall retain all sums paid
hereunder by Lessee, including the Security Deposit (if any) specified in the Lease.

If the provisions of this Addendum are utilized by Lessee, Lessee agrees not to purchase, lease or rent any other

rmination rights hereunder.

functionally similar equipment for the ba

lance of the Lease term following Lessee's exercise of its te

This Addendum will not be construed so
equipment or obtain funds directly or indirectly to

as to permit the Lessee to terminate the Lease in order to acquire any other
perform essentially the same application for which the Equipment is intended.

LESSEE SIGNATURE
Signature X >
|MUST BF BIGNED Y AUTHORTJED AGENT, REFRESETATIVE OR OFFICER OF GOVERNMGHT ENTITY)
Print Name DANNY VALDEZ
Tite WEBB COUNTY JUDGE e | F26—14
Far WEBB, COUNTY OF Name of Government Entity
ACCEPTED BY LESSOR
Signature X /:2( /) M
Tite T Date [ ‘acf - 6-—-_
For (9\\’36\ (d:: \3? Legal Name of Corporation of Partnership

1998 All Rights Reserved Printed in the U S A SUP107 S/98
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