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FISCAL FUNDING ADDENDUM
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The above described WEBE COUNTY {"Lessee”) warrants thal is has funds available to pay rents ("Lease

Payments") until the end of its current appropriation period. In the event its legisiative boedy or funding authority does not
appropriate funds to be paid to Lessor for the above described Equipment ("Equipment”), Lessee may, upon prior written notice
to Lessor, effective B0 day after the giving of such notice or upon the exhaustion of the funding authorized for the then current
appropriation period, whichever is iater. return the Equipment ta Lessor, at Lessee’s expense and thereupon, be released of its
obligation 1o make all rental payments (Lease Paymeants) to Lessor due thereafter, provided: (1) The Equipment 1s returned o
Lessor as provided for in the above described Lease {"Lease"), (2) the foregoing notice states the failure of the legislative body
ar funding authority to appropriate the necessary funds as reasan for cancellation, and (3) the nolice s accompanied by
payment of all amounts then due to Lessor under the Lease.

in the event Lessee returns the Equipment pursuant 1o the terms of this Addendum, Lessor shall retain all sums paid
hereunder by Lessee, including the Security Deposit (if any) specified in the Lease.

If the provisions of this Addendum are utilized by Lessee, Lessee agrees not to purchase, lease or rent any other
functionally similar equipment for the halance of the Lease term following Lessee's exercise of its termination nghts hereunder,

This Addendum will not be canstrued so as to parmit the Lessee to terminate the Lease in order to acquire any other
equipment or obtain funds directly or indirectly to perform essentially the same application for which the Equipment is intended
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Addendum
To
Lease Agreement Between
Toshiba Financial Services, Inc. and Webb County, Texas
Concerning Toshiba E-Studio 6570¢T Digital Color Copier
For the Webb County Public Defender’s Office

BETWEEN:

Webb County (“Lessee™)
1000 Houston Street
Laredo. Texas 78040

AND

Toshiba Financial Services, Inc. (“Lessor™)
10231 Kotzebue
San Antonio, Texas 78217

Now therefore, the parties agree to modify, delete and/or include the following terms and
conditions in the above referenced “Lease Agreement. The following provisions and covenants
supersede prior negotiations, representations or agreements, either written or oral, and where
there is a conflict between provisions of this addendum and the provisions set forth in the
Standard Form “FMV Lease Agreement”™ (2 pages) between Webb County, Texas, and Toshiba
Business Solutions of Texas. or any other Contract Documents, the provisions set forth herein
shall supersede and have full force and effect and become a part of the above referenced contract
for all intent and purposes.

LEASE AGREEMENT
TERM AND CONDITIONS PROVISIONS

I The language dealing with “Personal Guaranty”™ on page one (1) of the Standard lease
Document (“FMV Lease Agreement) is deleted in its entirety.

e

The last sentence of the paragraph of the Terms and Conditions entitled “lLease
Commencement™ is deleted in 1ts entirety and replaced by:

“Pursuant to section 2251.021, Texas Government Code, a payment by a
governmental entity is overdue on the 3lst day after payment is due and
pursuant to section 2251.025, Texas Government Code, an overdue
payment bears interest at the rate of one (1) percent and the prime rate as
published in the Wall Street Journal on the first day of July of the
preceding fiscal year that does not fall on a Saturday or Sunday.”
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3.

4.

5.

6.

Paragraph n

Paragraph number nine (9) of Terms and C onditions entitled “Taxes and Lease Charges”
is deleted in its entirety and replaced with:

“Lessor and Lessee agree that Webb County is a corporate and political
body under the laws of the State of Texas and Webb County claims
exemption from sales and use taxes under Texas Tax Code Ann. §151.309,
as Amended. Webb County shall provide to Lessor Exemption
Certificates, upon request. Lessor and Lessee further agree that Lessee
shall pay no personal property taxes or similar taxes and governmental
charges associated with the ownership, possession or use of the
equipment, subject to this agreement, which Lessor is required to pay, nor
reimburse Lessor for any such charges.”

Paragraph number ten (10) of the Terms and Conditions entitled “Indemnity” 1 deleted
in its entirety and replaced by:

“Lessor is not responsible for any loss or injuries caused by the installation
or use of the Equipment. Lessor and Lessee agree that under the Texas
Constitution, Article 111, Section 52(a); Article VIII, Section 3, Article
X1, Section 3, and Article X1, Section 7, and laws of the State of Texas,
Lessee, Webb County, Texas cannot enter into an Agreement whereby
Lessee agrees to indemnify or hold harmless any other party; therefore, all
references of any kind to indemnifying holding or saving harmless for any
reason whatsoever are hereby deleted.”

Paragraph number twenty (20) of the Terms and Conditions entitled “Personal Property
Tax (PPT)" is deleted in its entirety and replaced by:

“Lessor and Lessee agree that Webb County is a corporate and political
body under the laws of the State of Texas and Webb County claims
exemption from sales and use laxes under Texas Tax Code Ann. §151.309,
as Amended. Webb County shall provide to Lessor Exemption
Certificates, upon request. Lessor and Lessee further agree that Lessee
shall pay no personal property taxes or similar taxes and governmental
charges associated with the ownership, possession or use of the
equipment, subject to this agreement, which Lessor is required to pay, nor
reimburse Lessor for any such charges.”

“Lessor and Lessee agree that under the Texas Constitution, Article 111,
Section 52(a); Article VIII, Section 3, Article XI, Section 3, and
Article X1, Section 7, and laws of the State of Texas, Lessee, Webb
County, Texas cannot enter into an Agreement whereby Lessee agrees 10
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Indemnify any other party; therefore, all references of any kind to

umber twenty-two (21) of the Terms and Conditions entitled “Tax
Indemnity” is deleted in its entirety and replaced with:




indemnifying, holding or saving harmless for any reason whatsoever are
hereby deleted.”

7. Paragraph number twenty-two (22) of the Term and Conditions entitled “Governing
Law™ is deleted in its entirety and replaced with:

“Both parties agree to waive all right to a jury trial.  This Master
Agreement and each schedule shall be soverned and construed according
to the laws of the State of Texas. Jurisdiction and venue for any action or
claim arising out of the Master Agreement shall be in the Federal and/or
State Courts of Webb County, Texas™

8. Webb County does and shall not waive or relinquish any immunity or defense on behalt
of itself. its commissioners, offices, employees and agents as a result of the execution of
this Agreement and performance of the functions and obligations described herein.

e
WITNESS OUR HANDS effective the __#CJ  day of f&éﬁu&;r:{ . 2018,
WEBB cnuwfﬁ _— TOSHIBA FINANCIAL SERVICES, INC.

o D
e By: W M

T . : T
Representative

ATTESTED: Sp“:’g{tﬂ NE_nsf"*.r,"

— i ".(‘ %,
. . . o S 5
X X DTN £ o

Margie Ramipez Ibarra
Webb County Cle

Marco A. Montemayor
Webb County Attorney™®

*Hy law, the County Attomey’s office may only advise or approve
contracts or legal documents on behalf of its clients. It may nol advise
or approve a contract or lepal document on Behalf of other parties. Cur
review of this document was conducted solely from the legal
perspective of our client. Qur approy al of this document was offered
solely for the benefit of our client. Other parties should not rely on this
approval, and should seek review and approval of their vwn respective
attorney(s).
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