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THESTATEOFTEXAS —— .
§COUNTY OF WEBB NI FE ’
! ‘ WEBD COUNTY TEXAS

AGREEMENT aﬂ R—
| oo g AA L OEPUTY

This is an AGREEMENT made by and between Webb County, a political subdivision ofthe State
of Texas (heremafter referred to as "County" or "Customer"), and Waukesha-Pearce Industries,
LLC (hereinafter referred to as "Contractor"), a construction contractor, 12320 South Main Street,

Houston, Texas 77035.
Recitals

—

Whereas, Webb County seeks to have the mstallatlon of an Industrial Size &
50KW Generator to an existing toncrete slab along with the installation of a new transfer switch
(for clarity generator and transfer sWwitch is prov1ded by County) the installation consists of
extending wiring from emstmé conduit$ to“the generator and transfer switch: Contractor will
providé all labor, materials; and alt‘incidentals in performing the installation to be located at the
Los Botines Fire Station 'located at 126 San Juan Road, Laredo, Webb County, Texas; and,

1 Eoe I bog 1 ¢
Whereas, Contractor represents that it is qualihed and capable of providing the nec'essary
installation work and performing the services called for in this agreement and is willing to

perform these services; and ;

“'Wli‘éreas, Webb County desires that Contractor provide the installation services as set
forth herein;

Now, Th’e‘refore, Webb County and Contractor, in consideration oftheir
mutual promlses and beneﬁts do mutually agree as follows:

Section 1. Scope of Services. e

Contractor agrees to furmsh Lall superwslon, labor, matenals supplies, and subcontracting
necessary ‘and required for the installation of an Industrial Size 50KW Generator along with
automatic transfer switch, and with all labor, materials, and all mclden{als For clanty the generator
and_ automatic | transfer _switch _ is_ prov1ded by Courty.” The servwes, and additional
condltlons/requlrements under wh1ch they are to be prov1ded are more particularly descnbed in
Exhibit A, "General Contract” Reqmrements, Scope of Services, and Pncmg"“attac‘hed hereto
and incorporated hereinabove reference as ifset forth in full for all intents and purposes. Further,
this Agreement is subject to the installation of said' Generator as set out under Contractor's quote
"112222-CP-001" dated November 22, 2022 and as set out in Exhibit 'B" which is incorporated

herein this Agreement.

Section 2. Compensation. ) . - ’ .

For and in consideration of the” materlal's prowded and services rendered by Contractor,
the County shall pay Contractor FIFTEEN THOUSAND ONE HUNDRED SEVENTY-'
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SEVEN DOLLARS ($1-5 177. 00), echusWe of apphcable taxes. Sald payment 1s f-intendetl

—
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All equ1pment tools and supplies- necessary in“the provisiof of Servicés: hereundér shall be
supplied by Contractor~ at-its own —expense -Notmthstandmg—the—above—the County—shall-havé-no
obligafion tOIpay for any work,-services, or-expenditures- hereinder ‘which have‘been rendered or
incurred without prior authorization as described in Section 3. Furthermore, in no event will the
County be obligated to compensate Céntractor more than $15,177.00 (exclusive of applicable taxes) or
shall Contractor be required to provide services, which would entitle Contractor to compensation
in exces“s of $15,177.00- (exchisive ufﬂppllcable taxes) such amount is' subjéct ‘to- Sectton g,

"Lmnt of Appropnatlon 'Addltlonally, all fees par& or payable to -the Contractor—are—excluswe of‘

anpropnat “fax- Taws or regulat;lons ~The County shall provrde the~Colntractor thh“exetnptlon
documentation as required by the applicable governmental authority where exemption from Taxes
is clalmed.

BN .
PRI Bt en R

Section 3. Aluthonzauon and Superwslon e
The County representauve ds a531gned by Webf) County ona pro_]ect-by-pro_]ect bas1s W111 be the
contact person for Contractor The County Representatlve for tlus PrOJect is Luis Perez-Garcna,
PE.F ' Webb County Engmeer, and/or *Guillermo Cuellar,’ P.E., —Webb‘ County Engineering
Department. Prior to the commencement of work under this agreement Contractor shall obtain
authonzatlon to commence work hereunder from the County Representatlve Contractor shall
provide hompetent ﬁ;ll-tune* superv1swn of the Work at all ume'_ 'dunng the “térm of ‘this

=
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Sectmn 4. Method of Payment. - - it

The-Eounty shall pay Contractor the contract price or Fifteen Thousand One Hundred Seventy-

_ Seven Dollars ($15,177. 50), plus tax if apphcable upon the satlsfactory installation of said
equlpment by Contractor The County shafl pay Contractor upory subm1tta1 .of mvorce statement
w1th1n th1rty'(3 0) days or recelpt of Confractor s 1nv01ce:. Unpald invoices or undlsputed r
invoice items will accrug intérest at the maxunun{ ‘rate-allowable by law. The rate will not be
less than one percent (1%) “of the balandé for each 30-day penod of dehnquency I the” event
that any colléction action is fequired b colledt i invoices, County shall pay the costs of

collectren‘ 1ncludmg~atterney Sfees B el n emiaei 2dA Tl Tlas oy W onmiiw Lol
e CERE ¢ F U R sEesE L =,

Section5. Térm. . = - ‘ S S P
o - ; e [ Ha it " i e N

\This agreemzent is efféctive February 22, 2023 -and, unlessiterminatdd ‘sooner in accordance
w1th the provisions hereof, shall terminate March 24, 2023. The Agreement is for thirty-two
(33) ays whi¢h accounts for the installation of said generator, which will be done after the
constructlon completmn date of March 24, 2023, _ o

S IR B t - . 1 k]

for




~

DacuSign Envelope ID: 87D61095-31F3-42BC-A53A-08ABE8001B13

Section 6. Compliance.

Contractor agrees to perform the services hereunder in accordance with generally accepted
standards applicable thereto and shall comply with all applicable state, federal, and local laws,
ordinances, rules and regulations relating to the services performed hereunder. Contractor shall
not access any information which they are not authorized to receive, and under no circumstances
shall Contractor at any time, during the term of'this Agreement or thereafter, release or divulge
any confidential material, information or documents received during the performance of their
services hereunder without the express written consent ofthe County, nor shall Contractor copy,
recreate or use any such confidential information or documents other than for the performance of
this agreement. Contractor shall obtain, at its own expense, all permits, certificates, and licenses
as may be required in the performance ofthe services required hereunder.

Section 7. Indemnity.

CONTRACTOR SHALL DEFEND, INDEMNIFY, AND SAVE WHOLE AND
HARMLESS THE COUNTY AND ALL ITS OFFICERS, AGENTS, AND EMPLOYEES
(COLLECTIVE REFERRED AS “COUNTY GROUP”) FROM AND AGAINST SUITS,
ACTIONS, OR CLAIMS OF ANY CHARACTER, NAME, AND DESCRIPTION
BROUGHT FOR OR ON ACCOUNT OF ANY INJURIES OR DAMAGES (COLLECTIVE
REFERRED AS “CLAIMS"), , INCLUDING DEATH, RECEIVED OR SUSTAINED BY
ANY PERSON OR PROPERTY (HOWEVER EXCLUDIGN PRODUCT LIABILYT
CLAIMS OR PRODUCT WARRANTY CLAIMS) ON ACCOUNT OF, ARISING OUT OF,
OR IN CONNECTION WITH, ANY NEGLIGENT ACT OR OMISSION TO THE EXTENT
CAUSED BY CONTRACTOR GROUP IN THE EXECUTION ORPERFORMANCE OF
THIS AGREEMENT. CONTRACTOR SHALL ALSO DEFEND AND INDEMNIFY THE
COUNTY AGAINST CLAIMS BY ANY SUBCONTRACTOR, SUPPLIER, LABORER,
MATERIALMAN, OR MECHANIC FOR PAYMENT FOR WORK OR MATERIALS
PROVIDED ON BEHALF OF CONTRACTOR IN THE PERFORMANCE OF THE,
SERVICES HEREUNDER. HOWEVER, THE FOREGOING OBLIGATIONS OF
CONTRACTOR TO DEFEND, INDEMNIFY AND SAVE WHOLE AND HOLD HARMILESS
COUNTY GROUP SHALL NOT APPLY TO THE EXTENT THAT ANY SUCH CLAIMS
ARE CAUSED BY, RESULT FROM, OR ARISE OUT OF OR FROM ANY KIND OF
NEGLIGENCE, FAULT OR WILLFUL MISCONDUCT OF ANY MEMBER OF COUNTY

GROUP.

CONVERSELY, COUNTY SHALL DEFEND, INDEMNIFY, AND SAVE WHOLE
AND HARMLESS THE CONTRACTOR AND ALIL ITS OFFICERS, AGENTS, AND
EMPLOYEES (COLLECTIVE REFERRED AS “CONTRACTOR GROUP”) FROM AND
AGAINST SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER, NAME, AND
DESCRIPTION BROUGHT FOR OR ON ACCOUNT OF ANY INJURIES OR DAMAGES
(COLLECTIVE REFERRED AS “CLAIMS'"), INCLUDING DEATH, RECEIVED OR
SUSTAINED BY ANY PERSON OR PROPERTY ON ACCOUNT OF, ARISING OUT OF,
OR IN CONNECTION WITH, ANY NEGLIGENT ACT OR OMISSION TO THE EXTENT
CAUSED BY COUNTY GROUP IN THE EXECUTION OR PERFORMANCE OF THIS
AGREEMENT. HOWEVER, THE FOREGOING OBLIGATIONS OF COUNTY TO
DEFEND, INDEMNIFY AND SAVE WHOLE AND HOLD HARMLESS CONTRACTOR
GROUP SHALL NOT APPLY TO THE EXTENT THAT ANY SUCH CLAIMS ARE CAUSED
BY, RESULT FROM, OR ARISE OUT OF OR FROM ANY KIND OF NEGLIGENCE,
FAULT OR WILLFUL MISCONDUCT OF ANY MEMBER OF CONTRACTOR GROUP.

3
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NEITHER PARTY ACCEPTS ANY AND ALL PUNITIVE, INDIRECT, SPECIAL, INCIDENTAL,
EXEMPLARY OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING WITHOUT
LIMITATION, LOST PROFIT, LOSS OF USE, OR COMMERCIAL LOSS, REGARDLESS OF
THE CAUSE OR LEGAL THEQRY OF RECOVERY, INCLUDING ANY KIND OF

NEGLIGENCE OR WILLFUL MISCONDUCT.
Section 8. Assignment.

Other than as contemplated in Exhibits "A", "B", & "C". Contractor shall not sell, assign, transfer
or convey this Agreement, in whole or in part, without the prior written consent of the County.
As a condition of such consent, Contractor shall remain liable for completion of'the services in
the event ofdefault by the successor contractor or assignee.

Section 9. Insurance.

Prior to the beginning of any work hereunder, Contractor shall provide proofand maintain
the following insurance policies:

Workmen's Compensation ~Texas Statutory limits

Employer's liability insurance with limits of not less than $100,000.00 for accidental injury
to one or more persons in any one accident or occurrence

Commerical General Liability with limits ofnot less than $300,000 per occurrence for bodily
injury and limits ofnot less than $300,000 per occurrence of property damage and name
Webb County as an additional insured to extent of contractual obligation assumed hereunder.

Commercial Auto Liability with limits of not less than $100,000 for bodily injury Each
Person and $300,000 each accident or a combined single limit of $300,000.,

This proofis in the form ofa letter or certificate from Contractor's insurance company, and must
be maintained as current by Contractor throughout the term ofthis agreement. The certificate of

insurance shall include sixty (60) day notice of cancellation.
Section 10. Payment and Performance Bonds

Contractor shall provide a payment bond and a performance bond in the penal amount of the
contract price that being Fifteen Thousand One Hundred Seventy-Seven Dollars ($15,177.00).
Bonds must be issued by companies authorized and admitted to do business in the State of Texas
and rated A~:VII or better by A.M. Best Company (Best's Key Rating Guide, current Edition, and
as amended) and/or otherwise acceptable to the County. Contractor shall supply the required
Performance/Payment bonds in the Penal Amount of Fifieen Thousand One Hundred Seventye
Seven Dollars ($15.177.00) to the Countv within Seven (7) days of execution ofthis Contract or
not later than Ten (7 0) working days prior the date ofthe scheduled installation ofmaterials under
this contract which shall be the "DEADLINE" for compliance” herewith and which both parties
have mutually agreed to as an "Express Condition Precedent to this contract.
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Section 11. Limit of Appropriation.

Contractor has been advised by the -County, and Contractor understands and agrees, such
understanding and agreement being of the absolute essence of this agreement, that the County
shall have available the sum of $15,177.00 specifically allocated to fully compensation Contractor
for services rendered or may become entitled to hereunder, and shall not exceed under any
conditions, circumstances or interpretations thereofthe amount certified for the applicable fiscal

year.

Section 12. Termination.

Either party hereto may terminate this agreement at any time, either with or without cause, by
giving the other party at least thirty days advance written notice. As soon as practicable after
termination, Contractor shall submit, in accordance with Section 4, its statement showing in
detail the services performed hereunder to the date oftermination.

Section 3. Address of Notices.

Any notice required or permitted to be given by one party to the other party under this
Agreement may be given by certified or registered U. S. mail, postage prepaid, addressed to

the appropriate party as follows:

Webb County Waukesha-Pearce Industries, LLC
1230 South Main Street

Tano E. Tijerina Houston, Texas 77035

Webb County Judge

1000 Houston Street Attention: Raquel Ramirez

Laredo, Texas 78040 Email: contracts@wpi.com

Copy to: With copies to both:

Luis Perez-Garcia, P.E. Raquel.ramirez@wpi.com

Webb County Engineer Robert.shaffer@wpi.com

Webb County Engineering Department

1620 Santa Ursula

Laredo, Texas 78040
Iperezgarcia@webbcountytx.gov

Any notice given as herein provided shali be deemed given and received upon deposit in the
U.S. mail. .

Section 14. Entire Agreement.

This instrument contains the entire agreement between the parties relating to the rights granted
and the obligations herein assumed. Any oral representations or modifications concerning this
instrument shall be ofno force or effect. This Contract shall be binding and effective only is and

when it has been signed by both parties.
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Section 15. Inconsistencies.

Where there exists any inconsistency between this Contract and other provisions of collateral
contractual agreements that are made a part hereof by reference or otherwise, the provisions of

this Contract shall control.
Section 16 Severability.

Each paragraph and provision hereofis severable from the entire Contract and ifany provision
is declared invalid, the remaining provisions shall nevertheless remain in effect.

Section 17 Law of Texas/Venue.

This Agreement shall be governed by and construed in accordance with the laws ofthe State of
Texas without regards to choice of law rules of any jurisdiction and shall be enforced in the
Webb County, Texas. County and Contractor agree that any litigation regarding this Contract
shall take place in the State Court of Webb County, Texas.

Section 18 Entire Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements, and
understandings have been merged into this written Agreement. No other prior agreement or
understandings, verbal or otherwise, of'the parties or their agents shall be valid or enforceable
unless signed by both parties and attached hereto and/or embodied herein,

Section 19 Amendment.

No changes to this Confract shall be made except upon written agreement of both parties.
Section 20 Headings.

The headings used herein are for convenience ofreference only and shall not constitute a part
hereof or affect the construction or interpretation hereof.

Section 21. Waiver.

The failure on the part of any party to exercise or to delay in exercising, and no course of dealing
with respect to any right hereunder shall operate as a waiver thereof; nor shall any single or partial
exercise of any right hereunder preclude any other or further exercise thereof or the exercise of
any other right. The remedies provided herein are cumulative and not exclusive of any remedies
provided by law or in equity, except as expressly set forth herein.

Section 22 Counterparts.

This Agreement may be executed in any number ofand by the different parties hereto on separate
counterparts, each of which when so executed shall be deemed to be an original, and such

counterparts shall together constitute but one and the same document.
6
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Section 23 Terminology and Definitions.

All personal pronouns used herein, whether used in the masculine, feminine, or neutral, shall
include all other genders; the singular shall include the plural and the plural shall include the

singular. N
Section 24 Rule of Construction.

The parties hereto acknowledge that each party and its legal counsel have reviewed and revised
this agreement, and the patties hereby agree that the normal rule of construction to the effect that
any ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation ofthis agreement or any amendments or exhibits hereto.
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Section 25 Immunity.

Nelther paxty waive or relinquish any 1minun1ty or defense on behalf ofthemselves, their
trustees, commissioners, offices, employees. and 'agents as a result of the execution of* this
Agreement and-performance ofthe functions and obligations described herein.

Section 26 Legal Compliance.

The parties hereto agree to comply fully with all applicable federal, state and local statutes,
ordinances, rules, and regulations in connection with the programs contemplated under this
agreement. In the event that any ofthe parties hereto are required by law or regulatlon to
perform any act inconsistent with this agreement, or to cease performing any act required by this
agreement, this agreement -shall be deemed to have been modified to conform with the
requirements ofsuch law, regulation or rule.

Tl;isf Agreemént‘{becf(r)més effegﬁve whqn signed by the lastwparty v;/;hose signing makes the
Agreement fully executed.

-. IN WITNESS WHEREOF, the parties aforesaid have duly executed the foregoing
instrument, or caused the same to be executed in duplicate originals on the dates set forth below.

CONTRAD%% i i
R 5 s - Wauk Shﬁ' ries, LLC .
Tl AT - N F10148308E494EE...
Tano E<I ijerina ) By: __Frankie Baird
Webb County u ge : Title: __VP of Operations
Pt eDatis <. 2/22/2023, .

Margie R "'eszarra‘ \ /
Webb Comity Clprk _ A

,‘-r".-
Wil

i
na
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Fortunato G. Paredes

Webb County Civil Legal Division

By law, this office may only ‘advise or approve confracts or legal
documents on behalfof its_clients. It may not advise_or approve.a.
contract or legal document on behalf of other parties. Our review of
this document was'¢onducted solely from thielegal perspective of our
client.. Our approval of this document “was offered solely for the
benefit of our client. Other parties should not rely on this approval,
and should seek review and approval of their own respective
attomey(s).




Waukesha-Pearce Industries, LLC

12320 South Main Street, Houston, TX 77035
Phone: 713-551-0330 ~ Fax: 713-551-0799

A f VAR Texas License# 34010
POWERED BY SOLUTIONS
EXHIBIT “B”*
Date: Tuesday, February 21, 2023
Company: Webb County
Attention: Jose Lopez, Webb County Purchasing Agent
Re: Generator Installations

Quote Number: 112222 -CP-001

Dear Joe,

The following quotation is per your request and is based upon your requirements.

Los Botines Fire Station:

1. Install new 50kw generator, provided by others, on existing concrete and bolt to slab.
2. Remove existing ATS and Install new transfer switch, provided by others.

3. Extend existing wiring from existing conduits to generator and transfer switch.

4. Reuse existing feeders and conduits where available.

5. Connect battery charger and block heater circuits.

6. Connect control circuit between generator and ATS.

7. Furnish diesel fuel for generator to 80% capacity per manufacturer’s recommendatlons
8. Provide all lifting support to set equipment at jobsite. :

9. Make all final terminations and connections for an operational system.

10. Includes P&P Bond

Sub-Total Proposal for Above Scope: $ 15,177.00

Job specific Clarifications:

Assumes work is to be completed during normal business hours 8AM ~ 5PM

Does not include Utility Co. charges and fees

Does not include applicable Permit fees

Does not include repair or replacement of any existing code violations

Does not include third party testing

Does not include underground obstructions, rock, utilities and hazardous or contaminated

materials

e Does not include over-excavation, compactlon or replacement of unsatlsfactory sub-grade
soils

e Does not include Startup and commissioning



Waukesha-Pearce Industries, LLC

12320 South Main Street, Houston, TX 77035

Phone: 713-551-0330 ~ Fax: 713-551-0799
Texas License# 34010

NS

POIWERED BY SOLUTH
EXHIBIT “B”
Standard Clarifications:

e Prices do not include any federal, state, or local sales, use, property, TERP, or excise taxes
that may be applicable.
All freight is FOB factory, freight prepaid and allowed to jobsite.
Freight is included & FOB factory
Startup/commissioning must be done within 1-year initial shipping to retain

" manufacturer’s warranty
Manufacturer’s standard literature is available
Manufacturer’s standard factory & field testing is available
This quotation is subject to WPI Terms & Conditions
Quotation is limited to the quantity and description listed above
Quotation is valid for 30 days -
Due to the volatility of the copper commodity markets, pricing is Valid for 30 days from the
date to this quotation. Copper pricing is based on the LME spot price as of the date of the
quotation. Commitments received after the expiration of 30 days shall be revised up or
down based on the LME Spot price. ’

e Quotation is limited to the quantity and descriptien listed above

¢ Inaccordance with acceptable state laws, we may impose a surcharge on credit cards that is

not greater than our cost of acceptance

Best Regards,

Eric Rhodes

Sales Manager — PowerGen
Waukesha-Pearce Industries, LL.C
Direct: (713) 551-0708

Cell: (832) 603-0762

Email: ericrhodes@wpi.com
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EXHIBIT A
GENERAL CONTRACT REQUIREMENTS, SCOPE OF SERVICES AND PRICING

Article | GENERAL CONTRACT REQUIREMENTS

Section 1.01 Description of Work.

The purpose ofthis Contract is for the Contractor to furnish all labor, equipment, materials, and
incidentals necessary to install a generator and transfer switch as provided to Webb County by a

Third Party and as more specifically set out in the attached Exhibit B.

Section 1.02 Location
At the County Representative request the Contractor shall provide an installation schedule. The

installation schedule will be a bar-type schedule and shall be of sufficient detail to show
installation sequence for different items of work.

Section 1.03 Payment.
Payment under this contract will be under the terms as set out in Exhibit "B" and pursuant to

Section 4 ofthis Contract.

Section 1.04 Acceptances and Final Payment.

The Contractor shall, as soon as practicable after the completion ofthe installation project shall
submit for payment an invoice to pay the balance ofwhat is owed Coniractor under the Contract.
Within thirty (30) days of receiving the invoice from Contractor®, the County shall pay the Contractor
the amount. No payment by the County shall be construed to be'an acceptance of any defective
Work or improper materials, or a release from any claim for damages. The payment of the
final amount due under the Contract, and the adjustment and payment ofthe bill rendered for
any Work done in accordance with any alterations ofthe Contract by a Change Order, shall release
the County and all Representatives from any and all claims or liability on account of Work
performed under the Contract or alterations thereof. The Contractor will examine the Final
Estimate and if correct will certify under oath to the payment by the Contractor of all claims
against the Contractor for labor, materials, and supplies, furnished the Contractor by all persons
and firms in the performance ofthe Contract. )

Section 1.05 Permits & Licenses.
If required, the Coniractor shall procure all permits and licenses, pay all charges and fees and
give all notices necessary and incidental to the due and lawful prosecution ofthe work.

Section 1.06 Construction Manager,
A full-ime designated Construction Manager must be present at all times that work is in
progress, and must be capable of making decisions on the Contractor's behalf

Section 1.07 Subcontractors.
At the request ofthe County Representative, the Contractor must submit a list ofall

subcontractors prior to commencing work. During the course ofthis project, the County

10
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Representative must be notified ofany changes. in_ subcontractors..

Article . PROSECUTION OF'THE PROJECT

Section 2.0! Parking,,
The Contractor shall be responsible for the parking of his vehicles in a legal mamer-at no

additional expense or inconvenience to Webb County.

Section 2,02 Storage,

L.

General - The Contractor shall be fully responsxble for the secm'lty and safé keeping ofany
stored matenals

The Contractor may U§§ approximate open areas ofthe site for storage of materials at his.
own risk. The County must gpproye of'storage areas.

storage of’ materlals unless approved in wntmg to do so by the County Rgpresentatlve,,

Remote, - The Contractor; may-use a location "on" er "oﬁ' the job site for:storage of
matenals However, if he intends. torsubmlt requgsts for payment for stored matenals, then
Webb County, at its dlscretlon,, may pay for actual cost of matenal stored (less stlpulated

retamage) -under the following conditions:

a, The Contractor: shail apply for and recelve advanced written approval from the County
Reprbsentatwe

b, The intended location must be _]udged suitable and’secure by the County Representative
and the matenals sha]]L be fully msured

¢, The Contractor shall pay all costs related to the storage ingluding loading, unloading,
transportation, warehousg rent, and insurance,

d. The quantity and quahty of material shall be inspected by the Coupty representatwea to
ascertain compliance with the Contract, Dppuments, pa_xd invoices and materials list.

Section 2.03.  Hours of Work.

L

2.

The. building/site. will be occupied by Webb County during the, course ofthe, project.

The County Representative shall establish time/hours that work shall be, executed as best to
suit the facility funotion and/or activity,

If it becomes necessary to, work on weekends, holidays, and after the hours established, by
the County: Representanve a written request to,work: shall be sublmttgd for approva] to the
County, twenty-four (24) hours prior to performmg the work. Access to the 51te durmg these
hours shall be coordmatq:d through the County Representatwe
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4, Work shall be perfonned- so. as to. not interfere with normal; act1v1t1es oceurring outfside the
wotk area.

a. Building Projects - Ifinclement weather-impacts any portion ofthe project such that the
project conrpletion, date is delayed. (regardless of whether=work.is hemg perfonned on
any other schiednled portlon of the projéct: «during that time), then fiat day shall be
deemed an Inclement Weather:Pay or Rain Day.

Section 2:04 Work Commeneement, .
Ifrequested by the. County-Representative, the Contractor shall notify the County Representative

forty= -eight’ (48) hours pr1or to starting or restarting work on the project.

Section 2,05  Cover-yp. Inspection
The Contractor shall notify the County: Representative a minimum .of forty-eight (48) hours
prior to apy coversup inspection, Any work covered-up prior tp inspection and srgn ,oﬁ‘ shall be

considered’ n,on—conformmg to contract requirements.

Section: 2.06 Wage: Seale Posting,
Ifrequested by the County Rppresentatlve, the Contractor- shall post the wage scale at all times

at the site of work in a pronment pl,ace where it can be rEeasrly seen*by the workers

Section, 2.07- Pay Estimate Posting.

It requested by the County Representative, the Contractor shall post the: mest current processed
menﬂ:ily— pay estlmate for-the pro;eot at the sEe of work ina promment pl & Where it can-be
easﬂy' seen by the s&bcontractors

Article, Il CONTRACT: ADMINISFRATION PROCEDURES

Section 3.01  Clarifications.
All clanﬁeanons requ ,by the Contractor sha.ll bg requested in an expedmous manner. from

the County R,epresenran - in;the :’Fthéﬁéform of a quuest for. Infomll‘atlon (R.FI) No add1t10na1
Ic‘»ompensa‘clon to the ! a or wﬂl be allowed Tor. delays resultmg from" Iate requests fol:
clar1ﬁcat10ns Responses to, RFI‘s w111 not be bmdmg o Webb County untll _conﬁrmed m

wntmg by the County Representatwe

Sectlon 3.02 Cha:nges in Contraot
AII proposed costs fora change in contract must be supported by. itemized accounting of

material, equlpment and labor in sufficignt deta11 to allow value’ analysm by the County
Representatlve Webb County shall have up. to, ten (10') calendar days from date ofreceipf of
Wntten proposal fo,r review and approval by the County Representatlve

On changes mvolvmg both additions. and deletlons pereentages for overhead and profit will be

allowed only on the n net addltlon.
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Section 3.03 Preservation and Restoration of Property.

Webb County reserves the right to repair damages. tq existing property made necessary through.
an act, omission or mi'sconduct, or in consequence: of the non-conformarce.of thé Work on the
part of the Contractor, his employees or subcontractors;, ifthe Contractor fails to respond to
written demand within five business days of such notification in providing the dateto. =
commerice the noncgnjommce then repairs made- by the County on the Contractor‘s behalf
shall be‘reimbursed-by the Contractor .to:the: County or said costs of repairs may be deducted
from amounts owed to the Contractor. However, in no event shall the reimbursement exceed the
reasonable pro-rated cost identified in Contractor's quote "112222-CP-001" dated November 22,

2022 and as-get out in Exhlblt "B". , -l!.‘ o, _ s ) T

Eips, sod e g i

4z Substantlal Completmn P BT T R L
Substant1a1 completlon .occurs when Gontractor has completed‘the mstallatlon of generator andtl;ansfer
switch, The County Representative shall issue a substantial completion certificate setting forth a
time: hm1t forremedying 'the” punch list items, as determined . by the County’ Représentative. The
substantialcompletion:; -certificate;; effectlvely stops the confract timé: ~Warra.nty;penods .and dafes

for the owner to- assume. rgspon51b111ty -for utilities, shall be the:date of cempleted msta]latlon
(substantlal ‘completiom). ,, b, T a e e

Section 3.05 Warranties.

L All jtems supplied by Contraetor having amanufacturer's-warranty installed undef:this- -
contract_ shall bejinstalled by or under.the diréctive.ofthe mamifacturer or-his certified-agent in -
ordet: to. conform with- the; manufacturers “Warranty_ requtrements All _work mvolwng
manufacturer's products shall be performed:in accordancé: with manufdcturer's ;» - i
recommendations in order to maintain all warranties.

Where, any-portlon ofthe Work has proyen to b¢ defective and requires replacement, repau' or-
adjustment, .the Cont_r_actor shall 1mmed1ate1y provide f matenals ‘and labor Or necessary . to remedy
such defective: quk—and shalf prosecute_such Work: W1thout delay unt1I completcd to.the.:

satisfaction ofthe County Représentative. R i et - R

- o Y )

- fe kL. . b

A P . - lé’[* N

Sectiori 3106 Emergenc1es RS CREE P T :
In emergenc1es afféctingthe’ safety or protectlon of persons, or the*Work, or Property at the site,

or;adjacent thereto, _the_Contractor,Mlthout_spec,lal_mstructlon or authorization: from.the County
or the County. Representative, -is" obllgated to act to prevent threatened damage, injury or loss.
The Contractor shall give the County Representative prompt written notice if'the Contractor
believes ‘that any significant_changes in the Work or variations ﬁ'om the Contract Document

have been caused thereby oty L ~ P

AT : teIE 0 L
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Barricades, Warning Lights & Signs on All Projects.

Unless provided otherwise- in the Contract Documents_, the: Contractor is Solely respons1b1e for
furnishing, erecting and mamtammg suitable barricades, warning, mgns flares;, batriers, cones,
lights, flags. signals, ﬂagmen and other traffic control devices as are or may be necessary to
adequately protect the Work and shall warn, advise and safeguard the public over the entire
project, including, but not limited to, sections ofthe project which the Contractot. closes to

traffic.

The -Contractor's responsrblhty in this regard extends for-the entire duration ofthe Work, from
the start of mstallatron work until acceptance by the County. All bamcades, signs and other
types of devices necessary fortraffic contrql and to protect the Work shall be in accordance with

the “’I‘exas Manual on Umform Traffic. Control Devicés".

Section 3,07 Sanitary: Provisions.
The Contractor shall provide and maintain in a neat, sanitary condition, such accommodations
for the,use of'its employees as may be necessary to.comply with the requirements ofdny

Federal, State, County-or City laws, ordinances: or regulattons

Segtion 3,08 Safety & Health Standards.

The Contractor sha]l observe and comp_ly Wlth all safety and health standards and to all
leglslatmn and amendments enacted for the safety and health of Contiactor's: employees Such
safety and health standards shall apply to all Subcontractors and the Contractoz-shall be
respon51b1e for zmtlatmg, mamtammg,: superwsmg and mspectmg safety programs, safety
systems-and; safety precautions, mcIudmg, but not limited fo, trench safety requirements,. in

connection w1th the ‘Work.
Authority of County Representative:

The. Work shall bg done under the: direct observation ofthe County Representative and to the
Representatlves sattsfacnon. The County Representative shall’ decide any and all questjons,
which may arise as to the quality or acceptablhty of materials furnished, “work performed, and
rate ofprogress ofthe Work, The County Representative's decisions underx +his, provision, shall

be final and binding on ‘both parties; hereto,

; Section 3,09 Contractor's Respopsibility for Work.
Untll the acceptance pfthe Work by the County Representative as evidenced in writing; the
Work sha]l' be under the charge and care: of the Coniractor. The Contractor shall take every
necessary precautlon against mjury or damage to-any part there of by the.a actlon of its Work.
The Contractor shall rebu11d , Tepair, restore, d_-make good-at the Contractors own ) expense all
injuries or. damages 10. . any;-poition-of- itg Work before its completion: and acceptance. The
Conttactor shall keep the _premises free from accumulatron of waste materlals Tubbish; ~and
other debris resulting from_ its Work. At the completion ofthe Work, the Coptractor shall leave
the 51te clean-and: ready for its use by the County . S 1 T SN

N

TR T - .
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Section 3.10 Preservation & Restoration of Property. RESERVED.

‘Section 3. 11 Inspectlon i
Inspectors/County Representative shall be authorized to inspect all work in progress, all Work
‘completed and all-matenals -furnished. The Inspector/County Representatwe shall not be
authorized to.révoke, alter, enlarge, reldx or release any requu'ements of these Specifications.”
If tequested by the County Representative, the Contractor shall also furnish the County
' Representative a-statement from the’ Subicontractor that the Subcontractor-understands-the
';Drauungs-and Spectﬁcatrons and is properly_quahﬁed fo-perform such Work:*No Subcontract -
<will 4n any way.: affsct the” terms ofthe Co"tract between‘the County and fhe Contractor or
B reheve the- Contractor ‘of any of’i rts obligitions théreunder. e e

=1’"‘ e * i: - A s

The Inspector/County Representanve shall at all nmes have access to-all parts ofthe shop
~where—mater1al utidet:this Contact 'is being: manufactu.red. "Material that ‘dogssnot’ conform o
_the Speelficatlons acéepted” through ovetsight or otherwrse "may be rejected atany. stage ‘of the
Work. The Céntractor shall remove and rébuild "t the Contractor s own-expense any part ofthe
pro_]eét that has been- 1mproper1y executed, even ifit has been mcluded in the monthly

esumates T e

KWhenever the Contractor is permltted or drrected tor do mght work, or to vary - the penod
dunngwmch the Work is‘carriéd on’ each day; the Contractor shall give the County
Representatrve due notice 'so that mspectlons may be performed. Such* Work ‘shall be déne” ,
“Wwithouts extra compensatlon. The Contractor wﬂl ﬁ:rmsh the—County Represenfatrve a schedule

’ forthxs mghtwork. : ' : v A RIS 2

Should the County Representatlve requn'e it ‘the, Contractor sha]l af any t1me dunng the _“—"
) constructron of Work, make openings for’ mspectton'through any part of said Work*o such.

-€xtent as the County Representatlve may direct, and the Contractor shall make the same good
agam to the-satisfaction -ofthe County Representattve Should the *Work, from the opunon ‘of
‘the’ County Representattvembe foumnid- to be faulty -in kny- respect th 3 ontracter at the
Contractors expense shall -re—plaee« akb such faulty Work e 2N

P k . .
. . C e
: 8 o 1B R

SUPN R

. Sectlon 3. 12 Abandonment of Work R SR
If the Conltractor failsto begm ‘the work within the time specified; or fails to make dehvenes
on to provide sufficient workmen and equipment or sufficient materials to insure the prompt
' completlon, or perferms<the- (i‘ontraet—unsmtably, or neglects or refuses to remove materials or
= perfornr a new sueh—WorL—as shall-have: been~rejected as- -défective’ or-unsmtable =0T "
- discontindes ‘the’ prosecutlon of the Work or becomes mSOIVent or is declared bankrupt or
Theomunits” any act: ¥ * - e T o )
“of bankruptcy or msolvency, or allows any final _]udgment to-stand agamst the Contractor -
unsatisfied fora per{od ‘of five blusiness day s¥or longer——er~makes an'-assignment- for:the
=r~beneﬁt of credltors -OF: fmls to comply Weith's any~of the condmons of the Contraot “tosiich am

or suspended by the County, or if the Contractor for any other -cause ‘whatsoéver shall not &
carry on the Woik or perform the Contract in 4n acceptable -manner, then and in that event,
the Surety on the Contractor's Performance Bond shall have the right and privilege, within
seven (7) calendar days after the date ofnotice of such action from the County, to assume
confrol ofthe Contract and all Work thereunder and to sublet or complete the Work in
strict conformity with the provisions of. said ‘Contract.
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Failure ofthe Surety to do so within said seven (7) calendar days will result in an immediate

-forferture “of all-tight" ‘e thereafter assume '6ontrol of'the- Contract and the Workd thereunder in™~-

Whlch event-the Cotinty shall have ths nght to take th& prosecutlon of the Work out of the
hands ofthe Contractor ard to appfopfiate or use any or all materials’ ‘and eqmpment on the
grounct as'may be suitableand acceptable;- and enter into an- agreement for the complet1on of
the Contract accordmg to the terms and provisions*thereofor use*such other ‘methods-as-in the
-County- Represent-atlves opinion may be required or desirable for the completion ofthe
_Contract in an acgeptable mamer. All costs and charges incurred by the County, together
with thie costs of’ conipletmg the Work, shall‘be deducted from any money dué of which may
become' due said Céntractor. In the event the cost’ andexpense SO incurred by the County is
less than the ‘sum whle'h would Havebeen payable under: the Contract ifit Had 2=
"been complefed by “said’ Contractor ithen the’ safd Contractor -and/er-Surety shall be entitled
“to: receive” ‘the dlfference In the event ‘such cost shall not exceed the amount Wlnch would' have
been payable under the Contract . - e e ;VH- : -
S&étion 3.13° “’I‘érmmatlo‘n“for Convenisncs-6Fthe County
The County may terminate this Agreement af.any time by, notlce in writing to the Contractor.
._Upon recelpt of such not1ce the Contractor shall stop all work, W_lthm thlrty (30) days aftel;
receipt ofnot1ce oftermmatlon, the Contractor shall subm1t ‘a'statement;” shovt?mg in detail ‘the
work performed under this Agreement to the date of tennination. The County shall then pay
the Contractor that proportion ofthe contract price which the work actually performed under
this Agreement bears to the total work called for under this Agreement, less such payments as
have been previously made, The County suggests that the Contractor have a similar
tennination provision in all its contracts inasmuch as the County will not compensate the
Contractor for loss of profits or any other damage resulting from such tennination.

Section 3.14 Guarantee.

The Contractor agrees to replace, without cost to the County, any Work found to be improper
or defective and to make good all damage or other Work caused by such replacement. The
guarantee period for the Work is one year from substantial completion ofthe project.
Additional gnarantees for specific items may also be required by the Specifications. The
guarantees must

be presented to, and approved by, the County Representative before project acceptance and

Final Payment is made.

The Contractor will supply the County with copies ofall guarantees and warranties, which
have been made to the Contractor by suppliers or Subcontractors, with an assignment ofthese
guarantees and warranties to the County, Assigiments will not relieve the Contractor ofthe
Contractor's responsibility in the case of'a supplier's or Subcontractor's failure to fulfill
guarantee or warranty provisions. If the Contractor is prevented for any reason from making
any

such assignment to the County, the Contractor hereby gives the County permission to
enforce any and all non-assignable guarantees and warranties in the Contractor's name, and
the Contractor shall pass on to the County any benefits derived therein. Neither final
completion ofthe project, nor any provision in the Contract Documents relieves the
Contractor ofresponsibility for faulty materials or workmanship during guarantee periods.
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EXHIBIT: "C*

Vl.éukesna-Peame .'ndustnes. Inc (UR?
Standard Terms ‘and‘ Cond:ifons ofSaIa

1. Acceptanqle__]

Subject to WF Crednt Department gpproval, WFT's payment terms are Net-30 Days from dale of Involce. WP does NOT allow for the
flrorn i nal g_yment In- theevent }hat WPH;ggmres pr'ogress payments jhe"'fbllawlng mlleetone

TR 3uTE

50% upon submittal approval and release of order, fo the factary

50% upbn oompietion‘ of equupment, shfpment fmm'the factory and installaticn at cuslomer e by.‘_\li\@'

e

THE e =i = Gwestd

2 Cancellahon.or erlnahon

The Buyer. only | upon payment of reasonable cancellafion charges refated to. expenses already incurred and/or commitments made
?yt‘ﬂoﬁmy cancel 4 anyord— pIace't]‘WithWPI Cancel[ation charges for Gene F’owerSystems Ipment purchasesiare suhject
o the following ‘charges: - I EIERSE I iy

8+ weeks prior fo ship date
68 V@‘e;eks‘-'bnor toship date..

. q,], e ’. s

mechanical, electrical or other details may be made without written
lange. orger requests ar subject to the follomng f - ancil based
AV T o T F R ¢ i

S in spectﬁcaﬁons either for total quantity, delivery,
consent- ofWWPI:and readjustment- af'pnoeandestlmated dehve
on facto shipping

' 46 weeks pnor toship date 4%
) 2-3 weeks prior{o sI'up datei;: o
thi

avi=

_Depenrrng on the nature and timing’ of-the. t:hangee requeisted

"Ahyshipmy “*date provided in the quote is approximate and s esfimated based on the advised lead-imes prm#ded by thg
fications an

__‘an ’cturer(s) jof.the equipment. quoted, Upon. [ecelpt of a Purchase :Order from Buyer; along with complete specif

Wit prov required, s arid -after” recept of WH's, Purchase Order 16 the manuf'actuxer.the estrmated delw_eiy. |- again | be
ad\nse by the “manifacturer to VI z Ed Ibss
or. d ; el’ay orn onidel

erloxithe buyel‘s representatwe to inspect all equipment at time of delivery for visible or concealed
,,t_;ed an the driver’s dellvery ficket and subseque Jreight claims, must
X Myl 1as, file ﬁe‘lght,cIalms

UP 2 :
responsmlgufo;_ damages 1neurred to
mc:uned n shlpment. i

l;;éeioﬂ R - POWERED BY SOLUTIONS Rev. 6/3/2016
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Waukesha-Pearce: Industries. Inc, -
Standard Tenn s dnd Conditions’ ofSaie.

lntenhonalli{ Bel eted.
10, Copsquepﬂal Damages and OierCharges

o e PLON

WPI will not he respansnble ar llable for, any specnal direct, indirect or cunsetéuentla! damages or for anz operational interruptions or
delays;® prgducuon loss, orother d'amages or claims of Whatéver lqnd ¢ansed by .or arising out’ ofthe Tabrication;- manufacture, sale
delivery; Insta\_latzon breakage ‘or performarice ofequ]pme so{d orany part th }reof except only to the exterrl and in the manne!
set out in‘ltem 12 Pelow a\nngtb dowrth warranty e e

RN A< FEv LA

11. Perdor-ance Cuaraptee _

= i Ry B T 2 .

g §ep and capacities and ilsu subject to de-rating for actual site
A ST “A:- TR A R RS TR R AR el eSS TS

TR

1—L.i
s are attached. to or referenced In an invitation to quote, VWFI makes athorough and.sincere effort to
| aqu“térb isedoh! WPIAlenterpretaﬂon of the Biier's specification:” WPl's quate wili cleady state"what is
niis of Bilyer's s [Eisthe BLiye] 4 fesponsibility orevlewWPI's quot carsfully and
' randWRI's quiote, WPl'squat : ffe (
are fno!uded and

WPI warfa _s that the equipment of its own fabiication shall be free from defects in design, material, workmanship and fifle,, under
normal LS} sennoe[rand ope hﬁ\?p conq_xyon' “Jh:g;nad of_ane (1f) ye m. date‘of Istar-up:oi Ag: hieen.(i8)
: o AR :

ipmi
i | By WRI FOB Hauston, Téxas: Atcésso s onequnpment fumlshed by WE
that ‘manafactire warran - whichiwill be'passed-on 1

to the: equrpment Iabor performed-b v VEI'S prior
¥ i sBuyer‘s_r_ presenial:vem Tegard to Warrahty ‘claims. for.items - no 'uf ctired;ty WP
e mantfacturers' warranity. Any-pari(s):foun ‘defactive’will:be réplacéd &t

’ ctive wafranty -policy, which: WEI-will w ANy pari(s): replaced that ‘are ni tly

eman acturer will: be;‘rcharged "t thi Buye Wan'anty Iabor far replacement or Tepair. i§ ‘'on:sité” oniy ,Buy
e the VWPI'Ionhonrttrthe lowtlon iof the stk bjected

by WF‘I i molude

i },warrantélil ial

Thls' le aesumes Al wurk will be done during normal business hours. Normal hours of operation for WP are 8 am- 5 pm Monday-
Fnday Any. works p¢rfnrn]ed out5|de ofthe normal operatmg hours. wll be. hr[ledrat_i 5 tlmes ur current Iaborrate .

I ctory start-up services and field testing are included as part of a quoted package it is understoad that the equipment will be
made available; by the buyer for. Wi to- perform the faclory services within six;(6).months of shipment: Additional chargés may be
equired  for fact d beyand the s {6), month windc Customer has.ane ar,j:_i 5 days)-from the: inifial ship

) be starte d. 2nd G ice’ R clivaté the

‘prodiict is_not sta ed .Up/eommi smned wrth:n the ﬁrst year of. the ship date,. the: warranty;start date w1|l
In’ addrtlon any product not s ed .Up | m the ﬁ' year must; have- ‘he Long-Term Pr
‘pomplet . jfg nitted ‘BEF: the rst year aﬂer Jhe.in

a
warranty staft date:|Fihe
revert; back to the initial ship
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