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THE STATE OF TEXAS  § 2077 DEC 1L AMI10: 37
COUNTY OF WEBB § I
WEBB CGUNTY. TEXAS

AGREEMENT W
BY A\ DEPUTY

f
This is an AGREEMENT made by and between Webb County, a political subdivision of the State
of Texas (hereinafter referred to as "County" or “Customer”), and Waukesha-Pearce Industries,
Inc. (hereinafter referred to as "Contractor"), a construction contractor, 12320 South Main Street,
Houston, Texas 77035.

Recitals

Whereas, Webb County seeks to have generator installation work done at the Webb
County Main Fire Station, which consists of removal of an existing 200 amp transfer switch and
replacing it with a junction box to an existing Generator; installing an H-Frame with pipes, caps,
and Unistrut near an electrical pole, installing a new transfer switch provided by Webb County to
Contractor, on new H-Frame and connect to existing location, make all final , along with all labor,
materials, and all incidentals accompanying the installation work to be done at said Main Fire
Station located at 7210 E. Saunders - HWY 59, Laredo, Webb County, Texas; and,

Whereas, Contractor represents that it is qualified and capable of providing the necessary
installation work and performing the services called for in this agreement and is willing to perform
these services; and

Whereas, Webb County desires that Contractor provide the installation services as set
forth herein;

Now, Therefore, Webb County and Contractor, in consideration of their mutual
promises and benefits, do mutually agree as follows:

Section 1. Scope of Services.

Contractor agrees to furnish all supervision, labor, materials, supplies, equipment, and
subcontracting necessary and required for the installation work regarding an existing Generator
along with installation of a new automatic transfer switch, along with all labor, materials, and all
incidentals to accomplish the work. The services and additional conditions/requirements under
which they are to be provided are more particularly described in Exhibit A, "General Contract
Requirements, Scope of Services, and Pricing” attached hereto and incorporated hereinabove
reference as if set forth in full for all intents and purposes. Further, this Agreement is subject to
the installation services as set out under Contractor’s quote “112222-CP-002” dated December
13, 2022 and as set out in Exhibit “B” which is incorporated by reference as set forth in full for
all intents and purposes.

Section 2. Compensation.

For and in consideration of the material’s provided and services rendered by Contractor, the
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County shall pay Contractor THIRTY THOUSAND SIX HUNDRED ELEVEN DOLLARS
($30,611.00). Said payment is 1ntended to compensate Contractor for all time, materials, and
expenses. All equipment, tools and supphes necessary in the provision of services hereunder shall
be supplied by Contractor at its own expense. Notwithstanding the above, the County shall have
no obligation to pay for any work, services, or expenditures hereunder which have been rendered
or incurred without prior authorization as described in Section 3. Furthermore, in no event will
the County be obligated to compensate Contractor more than $30,611.00 or shall Contractor be
required to provide services, which would entitle Contractor to compensation in excess of
$30,611.00 such amount is subject to Section 10, “Limit of Appropriation”.

Section 3. Authorization and Superv'ision.

The County representative, as assigned by Webb County on a project-by-project basis, will be the
contact person for Contractor. The County Representative for this Project is Luis Perez-Garcia,
P.E., Webb County Engineer, and/or Guillermo Cuellar, P.E., Webb County Engineering
Department. Prior to the commencement of work under this agreement; Contractor shall obtain
authorization to commence work hereunder from the County Representative. Contractor shall

provide competent, full-time supervision of the work at all times during the term of this
Agreement.

Section 4. Method of Payment.

Under the payment terms set out in Exhibit “B”, the County shall Contractor the contract price
or Thirty Thousand Six Hundred Eleven Dollars ($30,611.00) upon the satisfactory installation
of said equipment by Contractor. The County shall pay Contractor upon submittal of invoice
statement within thirty (30) days after the County Auditor approves same.

Section 5. Term.
This agreement is effective January 23, 2023 and, unless terminated sooner in accordance with

the provisions hereof, shall terminate February 22, 2023. The Agreement is for thirty (30) days
which accounts for the installation said equipment.

Section 6. Compliance.

Contractor agrees to perform the services hereunder in accordance with generally accepted
standards applicable thereto and shall comply with all applicable state, federal, and local laws,
ordinances, rules and regulations relating to the services performed hereunder. Contractor shall
not access any information which they are not authorized to receive, and under no circumstances
shall Contractor at any time, during the term of this Agreement or thereafter, release or divulge
any confidential material, information or documents received during the performance of their
services hereunder without the express written consent of the County, nor shall Contractor copy,
recreate or use any such confidential information or documents other than for the performance of
this agreement. Contractor shall obtain, at its own expense, all permits, certificates, and licenses
as may be required in the performance of the services required hereunder.

Section 7. Indemnity.
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CONTRACTOR SHALL DEF:END, INDEMNIFY, AND SAVE WHOLE AND
HARMLESS THE COUNTY AND ALL ITS OFFICERS, AGENTS, AND EMPLOYEES
FROM AND AGAINST ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER,
NAME, AND DESCRIPTION BROUGHT FOR OR ON ACCOUNT OF ANY INJURIES
OR DAMAGES, INCLUDING DEATH, RECEIVED OR SUSTAINED BY ANY PERSON
OR PROPERTY ON ACCOUNT OF, ARISING OUT OF, ORIN CONNECTION WITH,
ANY NEGLIGENT ACT OR OMISSION OF CONTRACTOR OR ANY AGENT,
EMPLOYEE, SUBCONTRACTOR OR SUPPLIER OF CONTRACTOR IN THE
EXECUTION OR PERFORMANCE OF THIS AGREEMENT. CONTRACTOR SHALL
ALSO DEFEND AND INDEMlﬁIIF Y THE COUNTY AGAINST CLAIMS BY ANY
SUBCONTRACTOR, SUPPLIER, LABORER, MATERIALMAN, OR MECHANIC FOR
PAYMENT FOR WORK OR MATERIALS PROVIDED ON BEHALF OF
CONTRACTOR IN THE PERFORMANCE OF THE SERVICES HEREUNDER; AND
ALL SUCH CLAIMANTS SHALL LOOK SOLELY TO CONTRACTOR AND NOT TO
THE COUNTY FOR SATISFACTION OF ALL SUCH CLAIMS.

Section 8. Assignment.

Other than as contemplated in Exhibits “A”, and “B”, Contractor shall not sell, assign, transfer or
convey this Agreement, in whole or in part, without the prior written consent of the County. As a
condition of such consent, Contractor shall remain liable for completion of the services in the
event of default by the successor contractor or assignee.

Section 9. Insurance.

Prior to the beginning of any work hereunder, Contractor shall provide proof and maintain the
following insurance policies:

Workmen’s Compensation -Texas Statutory limits
Emplover's liability insurance with limits of not less than $100,000.00 for accidental injury to
one or more persons in any one accident or occurrence

Commerical General Liability with :limits of not less than $300,000 per occurrence for bedily

injury and limits of not less than $300,000 per occurrence of property damage and name Webb
County as an additional insured.

Commercial Auto Liability with limits of not less than $100,000 for bodily injury Each Person
and $300,000 each accident or a combined single limit of $300,000.

This proofis in the form of a letter or certificate from Contractor's insurance company, and must
be maintained as current by Contrac;tor throughout the term of this agreement. The certificate of
insurance shall include sixty (60) day notice of cancellation.

Section 10. Payment and Performance Bonds
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Contractor shall provide a payment bond and a performance bond in the penal amount of the
contract price that being Fifteen Thousand One Hundred Seventy-Seven Dollars ($15,177.00).
Bonds must be issued by companies authorized and admitted to do business in the State of Texas
and rated A-:VII or better by A.M. Best Company (Best’s Key Rating Guide, current Edition, and
as amended) and/or otherwise acceptable to the County. Contractor shall supply the required
Performance/Payment bonds to the County within Seven (7) days of execution of this Contract
or not later than Ten (10) working days prior the date of the scheduled installation of materials
under this contract which shall be the “DEADLINE” for compliance herewith and which both
parties have mutually agreed to as an “Express Condition Precedent” to this contract.

Section 11. Limit of Appropriation.

Contractor has been advised by the County, and Contractor understands and agrees, such
understanding and agreement being of the absolute essence of this agreement, that the County
shall have available the sum of $30,611.00 specifically allocated to fully discharge any and all
liabilities of the County under this Contract, and that the total maximum compensation that
Contractor may become entitled to hereunder, and the total maximum sum that the County shall
become liable to pay to Contractor hereunder, shall not exceed under any conditions,
circumstances or interpretations thereof the amount certified for the applicable fiscal year.

Section 12. Termination.

Either party hereto may terminate this agreement at any time, either with or without cause, by
giving the other party at least thirty days advance written notice. As soon as practicable after
termination, Contractor shall submit, in accordance with Section 4, its statement showing in
detail the services performed hereunder to the date of termination.

Section 13. Address of Notices.
Any notice required or permitted to be given by one party to the other party under this

Agreement may be given by certified or registered U. S. mail, postage prepaid, addressed to the
appropriate party as follows:

Webb County
Waukesha-Pearce Industries, Inc.
Tano E. Tijerina Eric Rhodes, New Unit Sales
Webb County Judge 12320 South Main Street
1000 Houston Street Houston, Texas 77035
Laredo, Texas 78040 E-Mail: erterhodestwpconr
E-Mail: casey.powers@wpi.com
Copy to:

Luis Perez-Garcia, P.E.

Webb County Engineer

Webb County Engineering Department
1620 Santa Ursula

Laredo, Texas 78040
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Iperezgarcia@webbcountytx.gov

|
Any notice given as herein provided'shall be deemed given and received upon deposit in the
U.S. mail. ! '
Section 14. Entire Agreement.
This instrument contains the entire agreement between the parties relating to the rights granted
and the obligations herein assumed. Any oral representations or modifications concerning this
instrument shall be of no force or effect. This Contract shall be binding and effective only is and
when it has been signed by both parties.

Section 15. Inconsistencies.

Where there exists any inconsistency between this Contract and other provisions of collateral
contractual agreements that are made a part hereof by reference or otherwise, the provisions of
this Contract shall control. ‘

Section 16 Severability.

Each paragraph and provision hereof is severable from the entire Contract and if any provision
is declared invalid, the remaining provisions shall nevertheless remain in effect.

Section 17 Law of Texas/Venue.

This Agreement shall be governed by and construed in accordance with the laws of the State of
Texas without regards to choice of law rules of any jurisdiction and shall be enforced in the
Webb County, Texas. County and Contractor agree that any litigation regarding this Contract
shall take place in the State Court of Webb County, Texas.

Section 18 Entire Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements, and
understandings have been merged into this written Agreement. No other prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless signed by both parties and attached hereto and/or embodied herein.

Section 19 Amendment. i

No changes to this Contract shall bé made except upon written agreement of both parties.
|
Section 20 Headings.

The headings used herein are for convenience of reference only and shall not constitute a part
hereof or affect the construction or interpretation hereof.
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Section 21 Waiver. }
The failure on the part of any party to exercise or to delay in exercising, and no course of dealing
with respect to any right hereunder shall operate as a waiver thereof; nor shall any single or pamal
exercise of any right hereunder preclude any other or further exercise thereof or the exercise of
any other right. The remedies provided herein are cumulative and not exclusive of any remedies
provided by law or in equity, except'as expressly set forth herein.

Section 22 Counterparts.

This Agreement may be executed in any number of and by the different parties hereto on separate
counterparts, each of which when |so executed shall be deemed to be an original, and such
counterparts shall together constitute but one and the same document.

Section 23 Terminology and Definitions.

All personal pronouns used herein, whether used in the masculine, feminine, or neutral, shall
include all other genders; the smgular shall include the plural and the plural shall include the
singular. |

Section 24 Rule of Construction. |

The parties hereto acknowledge tha ‘ each party and its legal counsel have reviewed and revised

this agreement, and the parties hereby agree that the normal rule of construction to the effect

that any ambiguities are to be resolved against the drafting party shall not be employed in the

interpretation of this agreement or any amendments or exhibits hereto.

i

Section 25 Immunity. ‘
‘\ .

Webb County does not waive or relinquish any immunity or defense on behalf of themselves,

their trustees, commissioners, offices, employees and agents as a result of the execution of this

Agreement and performance of the functions and obligations described herein.

Section 26 Legal Compliance.

The parties hereto agree to comply fully with all applicable federal, state and local statutes,
ordinances, rules, and regulations il connection with the programs contemplated under this
agreement. In the event that any of the parties hereto are required by law or regulation to
perform any act inconsistent with thls agreement, or to cease performing any act required by this
agreement, this agreement shall be deemed to have been modified to conform with the
requirements of such law, regulatlor‘l or rule.

\
This Agreement becomes effective when signed by the last party whose signing makes the

Agreement fully executed. }

i
IN WITNESS WHEREQF, the parties aforesaid have duly executed the foregoing
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) €a

) “‘Margie R

b]

instrument, or caused the same to be executed in duplicate originals on the dates set forth below.

WEBB COUNTY

L2022

.......

H

M irez_flb
Webb County: Clerk

Y p

Fortunato G. Paredes’
Webb County Civil Legal Division

*By law, this office may only advise or approve contracts or legal
documents on behalf of its clients. It may not advise or approve a
contract or legal document on behalf of other parties. Our review
of this document was conducted solely from the legal perspective
of our client. Our approval of this document was offered solely
for the benefit of our client. Other parties should not rely on this
approval, and should seek review and approval of their own

respective attorney(s).
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CONTRACTOR
WAUKESHA-PEARCE INDUSTRIES, INC.

L)

By:  casey Powers , Title
Master Electrician )
Date: December 13,2022
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EXHIBIT A
GENERAL CONTRACT REQUIREMENTS, SCOPE OF SERVICES AND PRICING

Article 1 GENERAL CONTRACT REQUIREMENTS

Section 1.01  Description of Work.

The purpose of this Contract is for the Contractor to furnish all labor, equipment, materials, and
incidentals necessary to re-install an existing generator with a new transfer switch as provided to
Webb County by a Third Party and as more specifically set out in the attached Exhibit B.

Section 1.02 Location.

At the County Representative request the Contractor shall provide an installation schedule. The
installation schedule will be a bar-type schedule and shall be of sufficient detail to show
installation sequence for different items of work.

Section 1.03 Payment.

Payment under this contract will be under the terms as set out in Exhibit “B” and pursuant to
Section 4 of this Contract.

Section 1.04  Acceptances and Final Payment.

The Contractor shall, as soon as practicable after the completion of the installation project shall
submit for payment an invoice to pay the balance of what is owed Contractor under the Contract.
Within thirty (30) days after approval by the Commissioners' Court and the County Auditor, the
County shall pay the Contractor the amount No payment by the County shall be construed to be
an acceptance of any defective Work or improper materials, or a release from any claim for
damages. The payment of the final amount due under the Contract, and the adjustment and
payment of the bill rendered for any Work done in accordance with any alterations of the Contract
by a Change Order, shall release the County and all Representatives from any and all claims or
liability on account of Work performed under the Contract or alterations thereof. The Contractor
will examine the Final Estimate and if correct will certify under oath to the payment by the
Contractor of all claims against the Contractor for labor, materials, and supplies, furnished the
Contractor by all persons and firms in the performance of the Contract.

Section 1.05 Permits & Licenses.
If required, the Contractor shall procure all permits and licenses, pay all charges and fees and
give all notices necessary and incidental to the due and lawful prosecution of the work.

Section 1.06 Construction Manager.
A full-time designated Construction Manager must be present at all times that work is in
progress, and must be capable of making decisions on the Contractor's behalf.

Section 1.07  Subcontractors.

At the request of the County Representative, the Contractor must submit a list of all

subcontractors prior to commencing work. During the course of this project, the County
8
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Representative must be notified of any changes in subcontractors.

Article II. PROSECUTION OF THE PROJECT
Section 2.01 Parking.

The Contractor shall be responsible for the parking of his vehicles in a legal manner at no
additional expense or inconvenience to Webb County.

Section 2.02  Storage.

1.

General - The Contractor shall be fully responsible for the security and safe keeping of any
stored materials.

. The Contractor may use approximate open areas of the site for storage of materials at his

own risk. The County must approve of storage areas.

The Contractor may not use any existing part of any existing Webb County building for
storage of materials unless approved in writing to do so by the County Representative.

Remote - The Contractor may use a location "on" or "off the job site for storage of
materials. However, if he intends to submit requests for payment for stored materials, then
Webb County, at its discretion, may pay for actual cost of material stored (less stipulated
retainage) under the following conditions:

a. The Contractor shall apply for and receive advanced written approval from the County
Representative.

b. The intended location must be judged suitable and secure by the County Representative
and the materials shall be fully insured.

c. The Contractor shall pay all costs related to the storage including loading, unloading,
transportation, warehouse rent, and insurance.

d. The quantity and quality of material shall be inspected by the County representative, to
ascertain compliance with the Contract Documents, paid invoices and materials list.

Section 2.03 Hours of Work.

1.

The building/site will be occupied by Webb County during the course of the project.

2. The County Representative shall establish time/hours that work shall be executed as best to

suit the facility function and/or activity.

If it becomes necessary to work on weekends, holidays, and after the hours established by
the County Representative, a written request to work shall be submitted for approval to the
County, twenty-four (24) hours prior to performing the work. Access to the site during these
hours shall be coordinated throuigh the County Representative.
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4. Work shall be performed so as to not interfere with normal activities occurring outside the

work area. ;

a. Building Projects - If inclemént weather impacts any portion of the project such that the
project completion date is de}ayed (regardless of whether work is being performed on
any other scheduled portion of the project during that time), then that day shall be

deemed an Inclement Weather Day or Rain Day.
|

Section 2.04 Work Commencemeﬁt.
If requested by the County Representative, the Contractor shall notify the County Representative
forty-eight (48) hours prior to startin;g or restarting work on the project.

|
Section 2.05 Cover-up Inspection 1
The Contractor shall notify the County Representative a minimum of forty-eight (48) hours
prior to any cover-up inspection. Any work covered-up prior to inspection and sign off shall be
considered non-conforming to contr;act requirements.

Section 2.06 Wage Scale Posting.
If requested by the County Representative, the Contractor shall post the wage scale at all times
at the site of work in a prominent pl:ace where it can be easily seen by the workers.
Section 2.07 Pay Estimate Postlng
If requested by the County Representatwe the Contractor shall post the most current processed
monthly pay estimate for the prolect at the site of work in a prominent place where it can be
easily seen by the subcontractors. |

!

Article [II. ~ CONTRACT ADMINISTRATION PROCEDURES

|

!
Section 3.01 Clarifications.
All clarifications required by the Contractor shall be requested in an expeditious manner from
the County Representative in the written form of a Request for Information (RFI). No additional
compensation to the Contractor will be allowed for delays resulting from late requests for
clarifications. Responses to RFI's will not be binding on Webb County until confirmed in
writing by the County RepresentatiYe.

|
Section 3.02 Changes in Contract:
All proposed costs for a change in contract must be supported by itemized accounting of
material, equipment and labor in sufficient detail to allow value analysis by the County
Representative. Webb County shall’have up to ten (10) calendar days from date of receipt of
written proposal for review and approval by the County Representative.

On changes involving both addmon’s and deletions, percentages for overhead and profit will be
allowed only on the net addition. ‘
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Section 3.03  Preservation and Restoration of Property.

Webb County reserves the right to repair damages to existing property made necessary through
an act, omission or misconduct, or in consequence of the non-performance of the Work on the
part of the Contractor, his employees or subcontractors, if the Contractor fails to respond to
written demand for the repair within 24 hours of such notification; Repairs made by the County
on the Contractor's behalf shall be réimbursed by the Contractor to the County or said costs of
repairs may be deducted from amounts owed to the Contractor.

Section 3.04  Substantial Completion.

Substantial Completion occurs when the project can be used for its intended purpose. Substantial
completion occurs when all mechanical, and electrical systems and fixtures are operational. The
County Representative shall issue a substantial completion certificate setting forth a time limit for
remedying the punch list items, asidetermined by the County Representative. The substantial
completion certificate effectively stops the contract time. Failure of the Contractor to complete
punch list items within the time limit shall result in the assessment of liquidated damages being
assessed against the contract in an amount equal to one half of the liquidated damages applicable
to delays prior to substantial completion. Warranty periods and dates for the owner to assume
responsibility for utilities, shall be the date of substantial completion.

Section 3.05 Warranties.

I. All items having a manufacturer's. warranty installed under this contract shall be installed by
or under the directive of the manufacturer or his certified agent in order to conform with the
manufacturer's warranty requirements. All work involving manufacturer's products shall be
performed in accordance with manufacturer s recommendations in order to maintain all
warranties.

Immediately prior to expiration of any applicable one (1) year standard warranty period, or any
extended warranty such as roofing, the Contractor shall inspect the Work in the company of the
County Representative. The County shall be given not less than fourteen (14) calendar days
notice prior to the anticipated date of warranty expiration. Where any portion of the Work has
proven to be defective and requires replacement, repair or adjustment, the Contractor shall
immediately provide materials and labor necessary to remedy such defective Work and shall
prosecute such Work without delay until completed to the satisfaction of the County
Representative, even though the date of completion of the corrective work may extend beyond
the expiration date of the warranty period.

Section 3.06 Emergencies.

In emergencies affecting the safety or protection of persons, or the Work, or Property at the site,
or adjacent thereto, the Contractor, without special instruction or authorization from the County
or the County Representatwe is obhgated to act to prevent threatened damage, injury or loss.
The Contractor shall give the County Representative prompt written notice if the Contractor
believes that any significant changes in the Work or variations from the Contract Document
have been caused thereby.
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Barricades, Warning Lights & Signs‘ on All Projects.

Unless provided otherwise in the Cohtract Documents, the Contractor is Solely responsible for
furnishing, erecting and malntalmng, suitable barricades, warning signs, flares, barriers, cones,
lights, flags, signals, flagmen and other traffic control devices as are or may be necessary to
adequately protect the Work and shall warn, advise and safeguard the public over the entire
project, including, but not limited to!, sections of the project which the Contractor closes to

traffic.

The Contractor's responsibility in this regard extends for the entire duration of the Work, from
the start of installation work until acceptance by the County. All barricades, signs and other
types of devices necessary for traffic control and to protect the Work shall be in accordance with
the "Texas Manual on Uniform Traffic Control Devices".

Section 3.07 Sanitary Provisions.
The Contractor shall provide and maintain in a neat, sanitary condition, such accommodations
for the use of its employees as may be necessary to comply with the requirements of any
Federal, State, County or City laws, ordinances or regulations.

Section 3.08 Safety & Health Standards.

The Contractor shall observe and comply with all safety and health standards and to all
legislation and amendments enacted for the safety and health of Contractor's employees. Such
safety and health standards shall app‘ly to all Subcontractors, and the Contractor shall be
responsible for initiating, maintainiﬂg, supervising and inspecting safety programs, safety
systems and safety precautions, including, but not limited to, trench safety requirements, in
connection with the Work. l

Authority of County Representative;

The Work shall be done under the d‘lrect observation of the County Representative and to the
Representatlve s satisfaction. The County Representative shall decide any and all questions
which may arise as to the quality or|acceptability of materials furnished, work performed, and
rate of progress of the Work, The County Representative's decisions under this provision shall
be final and binding on both parties ihereto.

Section 3.09 Contractor's Respon51b111ty for Work.

Until the acceptance of the Work by the County Representative as evidenced in writing; the
Work shall be under the charge and| care of the Contractor. The Contractor shall take every
necessary precaution against injury s or damage to any part thereof by the action of the elements
or from any cause, whether arising from the execution or non-execution of the Work. The
Contractor shall rebuild, repair, restpre and make good at the Contractor's own expense all
injuries or damages to any portion of the Work before its completion and acceptance. The
Contractor shall keep the premises free from accumulation of waste materials, rubbish, and
other debris resulting from the Work At the completion of the Work, the Contractor shall leave
the site clean and ready for its use by the County.

|
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Section 3.10 Preservation & Restoration of Property.

The Contractor shall be responsible for the preservation of the County's property adjacent to the
project. When or where any direct ot indirect damage is done to the County's, or adjacent,
property by or on account of any act, omission, neglect or misconduct in the performance of the
Work or in consequence of the nonperformance thereof on the part of the Contractor, the
Contractor shall restore, at the Contractor's own expense, such property to a condition equal to
that existing before such damage was done by repairing, rebuilding or otherwise restoring same,
or the Contractor will make good such damage in an acceptable manner,

Protection against Claims of Subcontractors, Laborers, Material & Furnishers of Machinery.
The Contractor shall indemnify and save the County harmless from all claims growing out of
the lawful demands of Subcontractors, laborers, workmen, mechanics, materialmen and
furnishers of machinery and parts thereof, equipment, power tools and all supplies, including
commissary, incurred in the furtherance of the performance of the Contract. When so desired by
the County, the Contractor shall furnish satisfactory evidence that all obligations of the nature
herein above designated have been paid, discharged or waived.

Section 3.11 Inspection.

Inspectors/County Representative shall be authorized to inspect all work in progress, all Work
completed and all materials furnished. The Inspector/County Representative shall not be
authorized to revoke, alter, enlarge, relax or release any requirements of these Specifications. If
requested by the County Representative, the Contractor shall also furnish the County
Representative a statement from the Subcontractor that the Subcontractor understands the
Drawings and Specifications and is properly qualified to perform such Work. No Subcontract will
in any way affect the terms of the Contract between the County and the Contractor or relieve the
Contractor of any of its obligations thereunder.

The Inspector/County Representative shall at all times have access to all parts of the shop where
material under this Contract is being manufactured. Material that does not conform to the
Specifications accepted through oversight or otherwise; may be rejected at any stage of the
Work. The Contractor shall remove and rebuild at the Contractor's own expense any part of the
project that has been improperly executed, even if it has been included in the monthly estimates.
If the Contractor refuses or neglects'to correct any defective work, it may be corrected by the
County, at the Contractor's expense:,

Whenever the Contractor is permittéd or directed to do night work, or to vary the period during
which the Work is carried on each day, the Contractor shall give the County Representative due
notice so that inspections may be performed. Such Work shall be done without extra

compensation. The Contractor will furnish the County Representative a schedule for this night
work.

Should the County Representative require it, the Contractor shall at any time during the
construction of Work, make openings for inspection through any part of said Work to such
extent as the County Representative;may direct, and the Contractor shall make the same good
again to the satisfaction of the County Representative. Should the Work, from the opinion of the
County Representative, be found to be faulty in any respect, the Contractor at the Contractors
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expense shall replace all such faulty;Work.

Section 3.12  Abandonment of Work.

If the Contractor fails to begin the work within the time specified; or fails to make deliveries on
to provide sufficient workmen and equlpment or sufficient materials to insure the prompt
completion; or performs the Contract unsuitably; or neglects or refuses to remove materials or
perform a new such Work as shall have been rejected as defective or unsuitable; or discontinues
the prosecution of the Work; or becomes insolvent or is declared bankrupt; or commits any act
of bankruptcy or insolvency; or allows any final judgment to stand against the Contractor
unsatisfied for a period of forty-eight (48) hours or longer; or makes an assignment for the
benefit of creditors; or fails to comply with any of the conditions of the Contract to such an
extent that the Contract is forfeited or abandoned by the Contractor, or declared abandoned or
suspended by the County; or if the Contractor for any other cause whatsoever shall not carry
on the Work or perform the Contract in an acceptable manner, then and in that event, the Surety
on the Contractor's Performance Bond shall have the right and privilege, within seven (7}
calendar days after the date of notice of such action from the County, to assume control of the
Contract and all Work thereunder and to sublet or complete the Work in strict conformity with
the provisions of said Contract. Failure of the Surety to do so within said seven (7) calendar
days will result in an immediate forfeiture of all right to thereafter assume control of the
Contract and the Work thereunder, in which event the County shall have the right to take the
prosecution of the Work out of the Hands of the Contractor and to appropriate or use any or all
materials and equipment on the ground as may be suitable and acceptable, and enter into an
agreement for the completlon of the-Contract according to the terms and provisions thereof or
use such other methods as in the County Representative's opinion may be required or desirable
for the completion of the Contract in an acceptable manner. All costs and charges incurred by
the County, together with the costs of completing the Work, shall be deducted from any money
due or which may become due said Contractor. In the event the cost and expense so incurred by
the County is less than the sum Wthh would have been payable under the Contract if it had
been completed by said Contractor, then the said Contractor and/or Surety shall be entitled to
receive the difference. In the event such cost shall exceed the amount which would have been
payable under the Contract, then the Contractor and Surety shall be liable and shall pay to the
County the amount of said excess. -

Section 3.13 Termination for Convenience of the County.

The County may terminate this Agreement at any time by notice in writing to the Contractor.
Upon receipt of such notice, the Contractor shall stop all work. Within thirty (30) days after
receipt of notice of termination, the Contractor shall submit a statement, showing in detail the
work performed under this Agreement to the date of termination. The County shall then pay the
Contractor that proportion of the contract price which the work actually performed under this
Agreement bears to the total work called for under this Agreement, less such payments as have
been previously made. The County suggests that the Contractor have a similar termination
provision in all its contracts inasmuch as the County will not compensate the Contractor for loss
of profits or any other damage resulting from such termination.
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Section 3.14 Guarantee. ,

The Contractor agrees to replace, wit:hout cost to the County, any Work found to be improper or
defective and to make good all damage or other Work caused by such replacement. The
guarantee period for the Work is one, year from substantial completion of the project. Additional
guarantees for specific items may also be required by the Specifications. The guarantees must
be presented to, and approved by, the County Representative before project acceptance and
Final Payment is made.

The Contractor will supply the County with copies of all guarantees and warranties, which have
been made to the Contractor by suppliers or Subcontractors, with an assignment of these
guarantees and warranties to the County. Assignments will not relieve the Contractor of the
Contractor's responsibility in the case of a supplier's or Subcontractor's failure to fulfill
guarantee or warranty provisions. If the Contractor is prevented for any reason from making any
such assignment to the County, the Contractor hereby gives the County permission to enforce
any and all non-assignable guarantees and warranties in the Contractor's name, and the
Contractor shall pass on to the County any benefits derived therein.

i .
Neither final completion of the project, nor any provision in the Contract Documents relieves
the Contractor of responsibility for faulty materials or workmanship during guarantee periods.
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EXHIBIT "B"
Waukesha-Pearce Industries, LLC

0 12320 South Main Street, Houston, TX 77035

Phone: 713-551-0330 ~ Fax: 713-551-0799
Texas License# 34010

/

POWERED BY SOLUTIONS

Date: Tuesday, December 13, 2022

Company: Webb County

Attention: Jose Lopez, Webb County Purchasing Agent
Re: Generator Installations

Quote Number: 112222 -CP- 002

Dear Joe,

The following quotation is per your request and is based upon your requirements.

Main Fire Station:

1. Remove existing 200 amp transfer switch and replace with junction box.

2. Reuse existing Generator.

3. Install H-Frame with pipes, pipe caps, and Unistrut near electrical pole.

4. Install new transfer switch, provided by others, on new H-Frame and connect to existing
service.

5. Install all necessary conduits to run a circuit from existing generator to new transfer switch
location.

6. Make all final terminations and connections for an operational system.
7. Includes P&P Bond

Sub-Total Proposal for Above Scope: $30,611.00

Job specific Clarifications:

Assumes work is to be completed during normal business hours 8AM - 5PM

Does not include Utility Co. charges and fees

Does not include applicable Permit fees

Does not include repair or replacement of any existing code violations

Does not include third party testing

Does not include underground obstructions, rock, utilities and hazardous or contaminated

materials

e Does not include over-excavation, compaction, or replacement of unsatisfactory sub-grade
soils

e Does notinclude Startup and commissioning



EXHIBIT "B"
Waukesha-Pearce Industries, LLC

’ 12320 South Main Street, Houston, TX 77035

Phone: 713-551-0330 ~ Fax: 713-551-0799
Texas License# 34010

“,

POWERED BY SOLUTIONS

Standard Clarifications:

Prices do not include any federal, state, or local sales, use, property, TERP, or excise taxes
that may be applicable.

¢ All freight is FOB factory, freight prepaid and allowed to jobsite.
e Freightisincluded & FOB factory
e Startup/commissioning must be done within 1-year initial shipping to retain
manufacturer’s warranty
e Manufacturer’s standard literature is available
e Manufacturer’s standard factory & field testing is available
e This quotation is subject to WPI Terms & Conditions
¢ Quotation is limited to the quantity and description listed above
¢ Quotation is valid for 30 days
¢ Due to the volatility of the copper commodity markets, pricing is Valid for 30 days from the
date to this quotation. Copper pricing is based on the LME spot price as of the date of the
quotation. Commitments received after the expiration of 30 days shall be revised up or
down based on the LME Spot price.
¢ Quotation is limited to the quantity and description listed above
¢ Inaccordance with acceptable state laws, we may impose a surcharge on credit cards that is
not greater than our cost of acceptance
Best Regards,
Eric Rhodes

Sales Manager - PowerGen
Waukesha-Pearce Industries, LLC
Direct: (713) 551-0708

Cell: (832) 603-0762

Email: eric.rhodes@wpi.com



