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Tax Abatement Agreement between ny _ M DEPUTY

Webb County, Texas and Hecate Energy Outpost Storage LLC

This Tax Abatement Agreement (the “Agreement”) is made and entered into by and between
Webb County. Texas (the “County™), acting through its duly elected officers, and Hecate
Energy Outpost Storage LLC, a Delaware limited liability company, owner of Eligible
Property (as hereinafter defined) to be located on real property located in the Reinvestment
Zone(s) described in this Agreement. This Agreement shall become effective upon final
signature by both parties (which date shall be the “Effective Date™) and shall remain in effect
until fulfillment of the obligations described in Paragraph IV(D), unless terminated earlier as
provided herein.

I. Authorization

This Agreement is authorized and governed by Chapter 312 of the Texas Tax Code, as
amended, and by the Guidelines and Criteria (as defined below).

I1. Definitions
As used in this Agreement, the following terms shall have the meaning set forth below:

A. “Abatement” means the full or partial exemption from the County’s Maintenance and
Operations (M&O) ad valorem taxes on property in a Reinvestment Zone(s) as
provided herein. Abatement shall not apply to the County’s Interest and Sinking (I&S)
and Road and Bridge (R&B) Fund tax rates.

B. “Abatement Period™ means the ten-year period described in Paragraph IV(B)(1) of this
Agreement during which the Abatement will apply.

C. “Base Year” means the Calendar Year in which the Effective Date occurs.
D. *“Calendar Year” means each year beginning on January | and ending on December 31.

E. “Certificate” means a letter, provided by the Owner (as defined below) to the County
that certifies that the Project and Improvements have achieved Commercial Operations,
outlines the Project and Improvements (including those that are still under
construction), and states the actual Nameplate Capacity of Two Hour Storage of all
components of the Project and Improvements.

F. “Certified Appraised Value,” means the appraised value, for property tax purposes, of
Owner’s Eligible Property (including the Project and Improvements) within the
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Reinvestment Zone(s) as certified by the Webb County Appraisal District (“County
Appraisal District”) for each tax year.

G. “COD” means the date that the Project and Improvements commence Commercial
Operations.

H. “Commercial Operations” means that the Project and Improvements have become
commercially operational and placed into service for the purpose of storing electricity
for sale on one or more commercial markets.

I. “County Property Tax” means any and all current or future property taxes imposed by
the County and is limited to Maintenance and Operations (“M&0O™) ad valorem taxes.
County Property Tax does not include the County’s and Interest and Sinking (“I&S™)
and Road District (“RD”) Fund ad valorem taxes.

J. “Default Notice” means a written notice delivered by one party to the other under
Paragraph XI(A) of this Agreement. Default Notices must be delivered in accordance
with the requirements of Paragraph XII of this Agreement.

K. “Eligible Property” means property eligible for Abatement under the Guidelines and
Criteria, including: new, expanded, or modernized buildings and structures; fixed
machinery and equipment; electricity storage and transmission facilities; site
improvements; office space; other related fixed improvements; other tangible items
necessary to the operation and administration of a project or facility; and all other real
and tangible personal property permitted to receive tax abatement by Chapter 312 of
the Texas Tax Code and the Guidelines and Criteria with the exception of power
generation equipment. Taxes on Eligible Property may be abated only to the extent the
property’s value for a given year exceeds its value for the Base Year. Tangible personal
property located in the Reinvestment Zone(s) at any time before the date the Agreement
is signed is not eligible for Abatement. Tangible personal property eligible for
Abatement shall not include inventory or supplies.

L. “Force Majeure” includes events not reasonably within the control of the party whose
performance is sought to be excused thereby, including the following causes and
events: acts of God and the public enemy, strikes, lockouts or other industrial
disturbances, inability to obtain material or equipment or labor due to an event that
meets the definition of a Force Majeure, wars, blockades, insurrections, riots,
epidemics, pandemics, landslides, lightning, earthquakes, fires, storms, floods, high
water washouts, inclement weather, arrests and restraint of rulers and people,
interruptions by government or court orders, present or future orders of any regulatory
body, civil disturbances, explosions, breakage or accident to machinery or lines, freezing
of lines any laws, rules, orders, acts or restraint of government or governmental body or
court, or the partial or entire failure of fuel supply or any other event that is beyond the
reasonable control of the party claiming Force Majeure.

M. “Guidelines and Criteria” means the Guidelines and Criteria for Granting Tax
Abatements in Reinvestment Zone(s), adopted by the Webb County Commissioners
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Court on July 25, 2022 (the “Guidelines and Criteria™), a copy of which is attached
hereto as Attachment B to this Agreement.

. “Lender” means any entity or person providing, directly or indirectly, with respect to
the Project and Improvements any (a) senior or subordinated construction, interim or
long-term debt financing or refinancing, whether that financing or refinancing takes the
form of private debt, public debt, or any other form of debt (including debt financing
or refinancing), (b) a leasing transaction, including a sale leaseback, inverted lease, or
leveraged leasing structure, (c) tax equity financing, (d) any interest rate protection
agreements to hedge any of the foregoing obligations, and/or (€) any energy hedge
provider. There may be more than one Lender. Owner, at its election, may send written
notice to the County with the name and notice information for any Lender,.

. “Local Outreach Plan™ means the plan attached to this Agreement as Attachment D.

. “Nameplate Capacity of Two Hour Storage” means the total or overall two hour storage
capacity of the energy storage system included in the Project and Improvements on the
Site (as designated in AC units per hour) , which is calculated by multiplying the Rated
Power Capacity by Two.

. “Rated Power Capacity” is the maximum instantaneous power discharge capability (in
megawatts [MW]) that the Project and Improvements can achieve, starting from a fully
charged state, as reported to the Electric Reliability Council of Texas (“ERCOT”) and
published in ERCOT’s “Battery Energy Storage Projects Co-Located with Solar
Projects GIS Report”.

. “Notice of Abatement Commencement” has the meaning assigned in Paragraph
IV(B)(6) of this Agreement.

. “Notices” means all notices, demands, or other communications of any type given in
accordance with Paragraph XII, including Default Notices.

. “Owner,” on the Effective Date, means Hecate Energy Outpost Storage LLC, a Texas
limited liability company, the entity that will own the Eligible Property for which the
Abatement is being granted, and also includes any assignee or successor-in-interest of
such party. An “Affiliate” of an Owner means any entity that directly or indirectly
through one or more intermediaries, controls or is controlled by or is under common
control with such Owner. For purposes of this definition, “control” of an entity means
(I) the ownership, directly or indirectly, of fifty percent (50%) or more of the voting
rights in a company or other legal entity or (ii) the right to direct the management or
operation of such entity whether by ownership (directly or indirectly) of securities, by
contract or otherwise. .

. “Payment In Lieu of Taxes” or “PILOT” means a payment made by Owner to the
County described in Paragraph IV(F) of this Agreement.
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V. “Project and Improvements” means Eligible Property meeting the definition provided
by Chapter [ of the Texas Tax Code and includes, but is not limited to, electricity
storage, transmission equipment, and any building, structure, or fixture erected on or
affixed to the land. Power generation is not a component of the Project and
Improvements. Attachment G attached to this Agreement includes a list of equipment
that is expected to be included in the Project and Improvements.

W. “Reinvestment Zone(s)” means 1) the reinvestment zone(s), as that term is defined in
Chapter 312 of the Texas Tax Code, created by Webb County to be known as the «
Hecate Energy Outpost Solar Reinvestment Zone” by that certain Order Adopting and
Designating a Reinvestment Zone in the Jurisdiction of Webb County, Texas, adopted
and approved by the Webb County Commissioners® Court on May 22, 2023, a copy of
which resolution is attached as Attachment A to this Agreement.

X. “Site” means the portion of the Reinvestment Zone(s) leased or owned by Owner and
on which Owner makes the Project and Improvements and installs and constructs the
Eligible Property for which the Abatement is granted hereunder. The site is described
in Attachment C to this Agreement.

Y. “Term” means the period commencing on the Effective Date of this Agreement and
ending on December 31 of the fifteenth Calendar Year after the commencement of the
Abatement Period.

III.  Project and Improvements in Reinvestment Zone(s)
Owner anticipates constructing the following Project and Improvements on the Site:

A. Owner anticipates utilizing lithium-ion batteries organized in modules to construct a
Two Hour Energy Storage Facility (the “Project and Improvements™) within the
designated Reinvestment Zone. The total estimated Nameplate Capacity of Two Hour
Storage is 1,028 megawatt hours AC). The total Nameplate Capacity of Two Hour
Storage will vary depending on the type of storage equipment used and the size of the
Project and Improvements but shall at a minimum equal 925 megawatt hours AC. The
Certified Appraised Value will depend upon annual appraisals by the Webb County
Appraisal District.

B. The Project and Improvements will also include any other property in the
Reinvestment Zone(s) owned or leased by Owner meeting the definition of “Eligible
Property” that is used to store electricity and perform other functions related to the
storage, distribution, and transmission of electrical power, or that is otherwise related
to the facility or its operations, including specifically the equipment listed in
Attachment G to this Agreement. Parties acknowledge that power generation is not a
component of the proposed project, and that any valuation attributable to power
generation shall be subject to the County’s full tax levy or a separate abatement
agreement.

C. Owner anticipates that the Project and Improvements will achieve Commercial
Operations by no later than December 31, 2025. In the event that the Project and
Tax Abatement Agreement
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Improvements do not achieve Commercial Operations before January 1, 2026, the
County’s sole remedy shall be to cancel this Agreement.

Iv.

Term and Portion of Tax Abatement; Taxability of Property

A. The County and Owner specifically agree and acknowledge that Owner’s property in
the Reinvestment Zone(s) shall be taxable in the following ways before, during, and
after the Term of this Agreement:

1.

2.

Property not eligible for Abatement, if any, shall be fully taxable at all times;

The Certified Appraised Value of property existing in the Reinvestment
Zones prior to execution of this Agreement shall be fully taxable at all times;

Prior to commencement of the Abatement Period, the Certified Appraised
Value of real and personal property owned by Owner located in the
Reinvestment Zones shall be fully taxable at all times;

During the Abatement Period, 100% of County Property Taxes on the
Certified Appraised Value of the Eligible Property shall be abated for the
periods and in the amounts as provided for by Paragraph IV(B) below; and

After expiration of the Abatement Period, 100% the Certified Appraised
Value of real and personal property owned by Owner located in the
Reinvestment Zones shall be fully taxable at all times, including during the
remainder of the Term.

B. The County and Owner specifically agree and acknowledge that this Agreement shall
provide for tax abatement, under the conditions set forth herein, of County Property
Tax assessed on the Eligible Property in the Reinvestment Zone(s) as follows:

1.

Beginning on the earlier of (a) January 1 of the first Calendar Year after the
COD or (b) January 1 of the Calendar Year identified in a Notice of
Abatement Commencement (as defined below) delivered by Owner (with
such Calendar Year being “Year 1” of the Abatement Period) and ending
upon the conclusion of ten full Calendar Years thereafter (which 10-year
period shall constitute the Abatement Period), the Abatement percentage shall
be 100% of County Property Taxes;

The foregoing percentage of County Property Taxes on the Certified
Appraised Value of all eligible Project and Improvements described in the
Certificate (and actually in place in the Reinvestment Zones) shall be abated
for the entire Abatement Period, and shall be replaced by a ten year series of
Payments in Lieu of Taxes [PILOT], as further defined herein;

The Base Year value for the proposed Project and Improvements is agreed to
be zero.
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4. Qwner shall provide County with a copy of the publicly available Amended
Standard Generation Interconnection Agreement (SGIA) submitted to
ERCOT within thirty (30) days after the COD

5. Owner shall provide a Certificate evidencing the commencement date of
commercial operations to the County and to the County Appraisal District
within thirty (30) days after the COD. The Certificate shall describe any
ancillary facilities not required for Commercial Operations that are still under
construction on the date that the Certificate is delivered, and if the Certificate
indicates any such facilities exist, Owner will deliver an amended Certificate
to the County within thirty (30) days after all Project and Improvement
construction is complete. If they meet the definition of “Eligible Property,”
such ancillary facilities, once completed, shall become part of the Project and
Improvements eligible for the Abatement under this Agreement.

6. If Owner, at its sole election, desires that the Abatement Period begin prior to
January 1 of the first Calendar Year after the COD, then Owner may deliver
a notice to the County and County Appraisal District stating such desire (such
notice being referred to herein as a “Notice of Abatement Commencement”).
If delivered by Owner, the Notice of Abatement Commencement shall
contain the following statement: “Owner elects for the Abatement Period to
begin on January 1, __ *; the year stated in the Notice of Abatement
Commencement shall be the first year of the Abatement Period, and the
Abatement Period shall extend for 10 years beyond such date. Owner shall
only be permitted to deliver a Notice of Abatement Commencement if it
anticipates achieving COD during the next Calendar Year. Owner shall still
be required to deliver the Certificate on or before the date required in the
preceding paragraph.

7. Notwithstanding any statement or implication in this Agreement to the
contrary, the parties agree that the Abatement granted in this Agreement shall
in no event extend beyond 10 years.

C. All oraportion of the Project and Improvements may be-eligible for complete or partial
exemption from ad valorem taxes as a result of existing law or future legislation. This
Agreement is not to be construed as evidence that no such exemptions shall apply to
the Project and Improvements.

D. Owner agrees that the Project and Improvements, once constructed, will remain in
place for at least the remainder of the Term; provided that nothing herein prevents
Owner from replacing equipment or fixtures comprising the Project and Improvements
prior to that date. IN THE EVENT OF A BREACH OF THIS PARAGRAPH IV(D),
THE SOLE REMEDY OF THE COUNTY, AND OWNER’S SOLE LIABILITY,
WILL BE FOR OWNER TO PAY TO THE COUNTY THE FULL AMOUNT OF
ACTUAL TAXES ABATED AT ANY TIME UNDER THIS AGREEMENT ON
THE REMOVED PROJECT AND IMPROVEMENTS, LESS ANY PAYMENTS IN
LIEU OF TAXES MADE AT ANY TIME TO THE COUNTY FOR THE REMOVED
PROJECT AND IMPROVEMENTS. IN THE EVENT OF A BREACH OF THIS
PARAGRAPH IV(D), ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO
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ANY AND ALL STATUTORY RIGHTS FOR THE PAYMENT AND
COLLECTION OF TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

. During the Abatement Period, County shall request that the County Appraisal District
annually determine both (i) the Certified Appraised Value of Owner’s Eligible
Property in the Reinvestment Zone(s) and (ii) the taxable value (taking into account
the terms of the Abatement in this Agreement) of Owner’s Eligible Property in the
Reinvestment Zone(s). The County Appraisal District shall record both the Certified
Appraised Value and the abated taxable value of the Eligible Property in the County
appraisal records. The Certified Appraised Value listed in the County appraisal records
shall be the standard used for calculating the amount of taxes to be recaptured by the
County in the event that the County is entitled to recapture abated taxes under this
Agreement. Notwithstanding any of the foregoing, Owner at all times shall have the
right to appeal, challenge, or protest appraisals of the Site, Improvements, and Eligible
Property, including any portion thereof. Owner acknowledges that the outcome of any
appeal, challenge, or protest appraisals on the Project and Improvements will have no
effect on the annual PILOT payments as identified in Paragraph IV(F) of this
Agreement

If the Project and Improvements are constructed and the COD is achieved, Owner
agrees to make an annual PILOT to the County in the amounts set forth in the table
below per megawatt hour of the total Nameplate Capacity of Two Hour Storage of the
Project and Improvements on the Site for each year of the Abatement Period. Each
PILOT described in this Paragraph IV(F) shall be due on January 31 of the Calendar
Year following the Calendar Year for which the Abatement applies. By way of
illustration, if Year 1 of the Abatement Period is 2023, then the PILOT owed for 2023
shall be due and payable on January 31, 2024. There shall be a total of ten (10) PILOTs
under this Agreement.

Hecate Energy Outpost Storage
LL.C Two Hout: Storage
Year of Abatement Deriol S5 Astovat - (por NEWHL of
Nameplate €apicity of TwE;
Hour Storage)
Year 1’ $602
Year 2 3602
Year 3; _$602
Year4 $602
Yéir 5, $602
Year 6, $502
Year 7 3602
Year 8 $602
Year9, 1$602
‘Year'10, $602
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G. Annual PILOT remittances shall be made payable to Webb County, shall note the
. Project’s name and corresponding PILOT year, and be mailed as follows:

County Judge

Webb County Courthouse

Attn. Civil Legal Division — PILOT Remittance
1000 Houston Street, Second Floor

Laredo, Texas 78040

Phone: 956-523-4618

Email: nbratton@webbcountytx.gov

H. Prior to the County’s consideration of this Agreement at a regular called meeting of the
Commissioners Court, Owner shall remit to County a fee of $30,000.00 which shall be
held in escrow and deposited only upon approval and execution of this Agreement.

V. Decommissioning

The County and Owner agree that the intent and purpose of Section V is to return and
restore the land to its previous state. The County acknowledges that Owner has entered into
confidential agreements with each landowner whose property will be utilized by the Project
and Improvements within the Reinvestment Zone (“Landowner Agreement™) that requires
that Owner decommission the Project and Improvements. In addition, Owner must comply
with all applicable laws and regulations. For lease agreements executed after August 31,
2021, this includes compliance with the facility removal and financial assurance provisions
in Title 6, Chapter 302 of the Texas Utilities Code (the “Ultilities Code™), following the
expiration or earlier termination of the Project. The text of Title 6, Chapter 302 of the
Texas Utilities Code is provided in Attachment F.

VI. Covenants
During the term of this Agreemcnt; Owner shall:

A. Separately identify labor and materials in any contracts for construction of the Project
and Improvements in the taxable amount of $250,000 or more for the purposes of
determining sales and use tax pursuant to Section 151.056(b) of the Texas Tax Code
resulting in the value of the materials being separately identified from other costs and
state that the situs of any sales and use tax paid and related thereto will be to Bell
County, Texas.

B. Make a good faith effort to require all contractors and vendors of materials to be used
in the construction of the Project and Improvements to make Webb County, Texas the
situs of sales and use taxes; provided, however, Owner's commitments related to the
selection of contractors and vendors is governed solely by the Local Outreach Plan.
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C. Deliver to County:

1. Forty-five (45) days prior to the commencement of construction of the Project
and Improvements;

i.

ii.

ii.

iv.

V.

vi.

vi

i

Emergency response plan with enumerated time to respond on-site.

Engineering drawings illustrating pre and post development
topographic information.

Hydrology studies listing required drainage structures that provide
protection against excessive erosion damage.

Internal site-road layouts and relevant site road construction drawings
that document Owner’s plans to construct all-weather access to
accommodate the provision of emergency services, including fire
protection.

Project’s Geotechnical Report.
Project’s Phase 1 Environmental Site Assessment.

Project’s Stormwater Pollution Prevention Plan.

.2. Thirty (30) days prior to the delivery of any battery storage equipment:

i

ii.

il

iv.

vi.

vii.

List of materials used in the Battery Modules along with any Material
Safety Data Sheets (“MSDS™) or warnings that are relevant to the
handling, installation, or maintenance of the equipment.

In the event water is to be utilized as the primary fire suppression
method, provide minimum water requirements along with a letter
from the water supplier stating that sufficient water capacity is
available for fire suppression purposes.

In the event water is to be utilized as the primary fire suppression
method, provide the chemical composition of wastewater that
hazardous material first responders will be required to remove.

Secondary containment drawings for battery storage containers.

Internal fire suppression systems and all associated emergency
action plans for upset conditions, to include thermal runaway

parameters.

Documentation evidencing battery storage equipment meets or
exceeds all TCEQ and EPA requirements for operation and upset
conditions.

List of hazardous chemicals or fumes emitted during an upset
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condition and modeled exposure limits for a one-hundred-foot
radius around the battery containers in the event of venting.

VII. Representations
The County and Owner make the following respective representations:

A. Owner represents and agrees that (i) Owner, its successors and/or assigns, will have a
taxable interest with respect to Project and Improvements to be placed on the Site; (ii)
construction of the proposed Project and Improvements will be performed by Owner,
its successors and/or assigns and/or their contractors or subcontractors; (iii) Owner’s
and its successors’ and assigns’ use of the Site will be limited to the use described in
this Agreement (and ancillary uses) during the Abatement Period; (iv) all
representations made in this Agreement are true and correct in all material respects to
the best of Owner’s knowledge; (v) Owner will make any filings with the Office of the
Comptroller of Public Accounts and other governmental entities concerning this
Agreement that may be required now or in the future; (vi) Owner agrees to conduct an
environmental study for the Project and Improvements in accordance with state and
federal law and meet or exceed the permit requirements identified by the environmental
study; (vii) Owner agrees to observe all state and federal law restricting the diversion
and impoundment of the natural flow of surface water across the Project and
Improvements; (viii) Owner shall comply with all relevant laws and regulations
governing environmental toxicity emitted by the Project and Improvements ; and (ix)
Owner agrees that any assignment of this agreement shall be preceded by the written
notice and consent of the County and that said assignment shall include a commitment
by the successor and/or assignee to and be bound the terms and conditions of this
Agreement.

B. The County represents that (i) the County has formally elected to be eligible to grant
property tax abatements under Chapter 312 of the Tax Code; (ii) the Reinvestment
Zone(s) has been designated and this Agreement has been approved in accordance with
Chapter 312 of the Texas Tax Code and the Guidelines and Criteria as both exist on the
effective date of this Agreement; (iii) no interest in the Project and Improvements is
held, leased, or subleased by a member of the County Commissioners Court, (iv) that
the property within the Reinvestment Zone(s) and the Site is located within the legal
boundaries of the County and outside the boundaries of all municipalities located in the
County, and (v) the County has made and will continue to make all required filings
with the Office of the Comptroller of Public Accounts and other governmental entities
concerning the Reinvestment Zone(s) and this Agreement.

VIII. Maintenance of County Infrastructure, Access to and Inspection of Property by
County Employees, and Periodic Statement of Compliance

A. Owner shall, by contract, cause its prime contractor and major equipment suppliers to
restrict their travel to and from the Project and Improvements site to the County roads
listed in Attachment E (the “County Roads™). The County acknowledges and approves
that (i) the Owner will need to cross the County Roads with heavy construction
equipment during the construction, operation, maintenance, and decommissioning of
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the Project, and (ii) Owner may need to place certain electrical cables for the Project
and Improvements across certain County Roads for the collection, distribution, and
transmission of electricity to and from various parts of the Project and Improvements,
in which case Owner and County agree to negotiate in good faith a crossing agreement
for such cables. Owner shall use commercially reasonable efforts to require its prime
contractor to restrict all subcontractor travel to and from the Project and Improvements
to the County Roads. Owner will be wholly responsible for damage (normal wear and
tear excluded) to the County Roads and rights-of-way (including bridges, culverts,
ditches, etc.), if damage is caused directly thereto as a result of the construction of the
Project and Improvements, or directly as a result of operations and maintenance activity
conducted on the Project and Improvements (normal wear and tear excluded),
including:

1. Actual costs incurred by the County to maintain County Roads and right-
of-ways, if needed, utilized for construction of the Project and Improvements in an
effort to keep the road safe for the traveling public will be tracked by Webb County
and damage caused by Owner shall be reasonably documented by Webb County,
discussed with Owner, and invoiced to Owner, who shall remit payment within
thirty days of receipt of billing;

2. Charges to Owner shall be based on a methodology designed to evaluate the
isolated impact of the Owner’s use of the County roads and rights-of-way, and will
be limited to actual repair costs incurred by the County and reasonably documented
and invoiced to Owner. These costs will include all construction costs as well as
all related professional services for the repair work, not to exceed 110% of a cost
estimate delivered to Owner by a qualified third-party road construction contractor.
Owner shall remit payment within thirty days of receipt of billing;

3. Costs associated with the issuance of a County driveway permit, which shall
be required in the event the Project and Improvements are accessed directly by a
County Road, shall be paid by Owner within thirty days of receipt of billing. Owner
agrees to promptly submit a completed County driveway permit application to the
precinct Commissioner;

4. Subject to County approval, Owner may conduct dust control and grading
activities on County Roads utilized for the Project and Improvements; and

5. Notwithstanding the foregoing, the County hereby preserves all rights and
remedies provided under Chapter 251 of the Texas Transportation Code.

Owner shall allow the County’s employees and consultants access to the Site for the
purpose of inspecting the Project and Improvements erected to ensure that the same
are conforming to the minimum specifications of this Agreement and to ensure that
all terms and conditions of this Agreement are being met. All such inspections shall
be made only after giving Owner twenty-four (24) hours’ notice and shall be
conducted in such a manner as to avoid any unreasonable interference with the
construction and/or operation of the Project and Improvements. All such inspections
shall be made with one (1) or more representatives of Owner in accordance with all
applicable safety standards.
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C. Ownmer shall, on or before May 1 of each Calendar Year after COD certify annually to
the County its compliance with this Agreement by providing a written statement of
compliance to the County Judge.

IX. Default, Remedies and Limitation of Liability

A. No party may terminate this Agreement unless (i} such party provides a written Default
Notice to the other party specifying a material default in the performance of a material
covenant or obligation under this Agreement and (ii) such failure is not (x) excused by
the occurrence of an event of Force Majeure or (y) cured by the other party within sixty
(60) days after the delivery of the Default Notice, or if such failure cannot be cured
within such sixty (60)-day period, the other party shall have such additional time, up to
365 days, to cure such default as is reasonably necessary as long as such party has
commenced remedial action to cure such failure and continues to diligently and timely
pursue the completion of such remedial action before the expiration of the maximum
365-day cure period. Notwithstanding the preceding portions of this paragraph, if
any default arises from a violation of law resulting from a change in law or a change in
the interpretation or enforcement of law by a governmental entity, then such default shall
not give rise to the termination of this Agreement so long as the defaulting party acts in
accordance with a commercially reasonable plan of action to minimize the effect of
such default prepared by the defaulting party and delivered to the other party. If Owner
believes that any alleged termination is improper, Owner may file suit in the proper
court challenging such termination. OWNER’S SOLE REMEDY WILL BE
REINSTATEMENT OF THIS AGREEMENT AND SPECIFIC PERFORMANCE BY
THE COUNTY. In the event of default which remains uncured after all applicable
notice and cure periods, the County may pursue the remedies provided for in Paragraph
IX(D) and (E) below or the preceding Paragraph IV(D), as applicable.

B. The County shall not declare a default, and no default will be deemed to have occurred,
when the circumstances giving rise to such declaration are the result of Force Majeure.
Notwithstanding any other provision of this Agreement to the contrary, in the event a
party is rendered unable, wholly or in part, by Force Majeure to carry out its obligations
under this Agreement (other than any obligation to make payment of any amount when
due and payable hereunder), the obligation of such party, so far as it is affected by such
Force Majeure, shall be suspended during the continuance of any condition or event of
Force Majeure, but for no longer period, and such condition or event shall so far as
possible be remedied with all reasonable dispatch. The party prevented or hindered from
performing shall give prompt (but in no event later than twenty business days after the
occurrence of such event) notice and reasonably full particulars of such event to the
other party and shall take all reasonable actions within its power to remove the basis for
nonperformance (including securing alternative supply sources) and after doing so shall
resume performance as soon as possible. The settlement of strikes or lockouts or
resolution of differences with workers shall be entirely within the discretion of the
affected party, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes, lockouts or
differences by acceding to the demands of the opposing party in such strike, lockout
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or difference when such course is inadvisable in the reasonably exercised discretion of the
affected party.

. The County shall notify Owner and any Lender (but only if the County has been
provided with the name and notice information of the Lender) of any default by
delivery of a Default Notice in the manner prescribed herein. The Default Notice shall
specify the basis for the declaration of default, and Owner shall have the periods of
time specified in Paragraph IX(A) above to cure any default. If Owner provides notice
to the County of the existence of a Lender under Paragraph XI(E) and includes the
Lender’s contact information, then the County shall be required to deliver a copy of
any Default Notice to the Lender at the same time that it delivers the Default Notice to
Owner. Such Lender shall have the right to cure any Owner default on Owner’s behalf
and shall be entitled to the same cure periods provided for Owner under this
Agreement.

. As required by section 312.205 of the Texas Tax Code, if an Owner default remains
uncured after all applicable notice and cure periods, the County shall be entitled to
cancel the Agreement and recover the property tax revenue abated under this
Agreement through the cancellation date, less any and all PILOTs made by Owner to
County under this Agreement. Owner agrees to pay such amounts within sixty (60)
days after the cancellation of this Agreement.

. LIMITATION OF LIABILITY: CANCELLATION OF THE AGREEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT TO ABATEMENT
HEREUNDER BEYOND THE CANCELLATION DATE) AND RECAPTURE OF
PROPERTY TAXES ABATED ONLY AS PROVIDED FOR AND ONLY UNDER
THE CIRCUMSTANCES DEFINED IN PARAGRAPH IX(D) OF THIS
AGREEMENT OR PARAGRAPH IV(D) OF THIS AGREEMENT (BUT LESS ANY
AND ALL PILOTS MADE BY OWNER PRIOR TO CANCELLATION), ALONG
WITH ANY REASONABLY INCURRED COURT COSTS AND ATTORNEYS’
FEES, SHALL BE THE COUNTY’S SOLE REMEDY, AND OWNER’S SOLE
LIABILITY, IN THE EVENT OWNER FAILS TO TAKE ANY ACTION
REQUIRED BY THIS AGREEMENT, INCLUDING ANY FAILURE TO PAY
AMOUNTS OWED UNDER THIS AGREEMENT. OWNER AND COUNTY
AGREE THAT THE LIMITATIONS CONTAINED IN THIiS PARAGRAPH ARE
REASONABLE AND REFLECT THE BARGAINED FOR RISK ALLOCATION
AGREED TO BY THE PARTIES. IN THE EVENT OF A BREACH OF THIS
AGREEMENT, ANY TAXES DUE BY OWNER SHALL BE SUBJECT TO ANY
AND ALL STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF
TAXES IN ACCORDANCE WITH THE TEXAS TAX CODE.

. Any Default Notice delivered to Owner and any Lender under this Agreement shall
prominently state the following at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE

Tax Abatement Agreement
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THIS DEFAULT WITHIN THE TIME PERIODS PROVIDED BY THE
AGREEMENT SHALL RESULT IN CANCELLATION OF THE TAX
ABATEMENT AGREEMENT AND, IF PERMITTED, RECAPTURE OF TAXES
ABATED PURSUANT TO THE AGREEMENT.

X. Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of Owner to
comply with any order, rule, statute, or regulation of the County or the State of Texas.

XI.  Assignment of Agreement

A. The rights and responsibilities of Owner hereunder may be assigned, in whole or in
part, only after obtaining the County’s prior consent, which consent shall not be
unreasonably withheld, conditioned, or delayed. Any assignment by Owner under this
paragraph without first obtaining the consent of the County shall be a default under this
Agreement subject to the notice provisions of Article VIII above. Owner shall give
forty-five (45) days” written notice of any such intended assignment to the County, and
the County shall respond with its consent or refusal within thirty-five (35) days after

- receipt of Owner’s notice of assignment. If the County responds to Owner’s notice of
assignment with a refusal, the parties agree to work together in good faith to resolve
the County’s objections to the assignment. Owner’s assignment of the Agreement shall
be final only after the execution of a formal assignment document between Owner and
the assignee and the delivery of notice of the execution of such assignment agreement
to the County. Neither Owner’s notice of an intended assignment nor the County’s
formal consent to an intended assignment shall constitute an assignment of the
Agreement, and Owner’s request for a consent to assignment shall not obligate Owner
to assign the Agreement.

B. No assignment under Paragraph XI(A) shall be allowed if (a) the County has declared
a default hereunder that has not been cured within all applicable notice and cure
periods, or (b) the assignee is delinquent in the payment of ad valorem taxes owed to
the County or any other taxing jurisdiction in the County.

C. The parties agree that a transfer of all or a portion of the ownership interests in Owner
to a third party shall not require the consent of the County. However, Owner shall
provide the County with written notice of any such assignment within thirty (30) days
after completion of the assignment.

D. Upon any assignment and assumption under Paragraph XI(A) of Owner’s entire interest
in the Agreement, Owner shall have no further rights, duties or obligations under the
Agreement. Upon any assignment and assumption under Paragraph XI(A) of only a
portion of Owner’s interest in the Agreement (for example, if only portion of the Project
and Improvements is transferred by Owner to a third party), then (i) each of Owner and
each assignee of a portion of this Agreement shall be considered an Owner party under
this Agreement, (ii) the County shall cause the property taxes owed by each of the
Owner parties to be separately assessed, and (iii) neither of the Owner parties shall have

Tax Abatement Agreement
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any further rights, duties, or obligations under the Agreement as to the portion of the
Project and Improvements owned by another Owner party.

E. In addition to its rights under Paragraph XI(A), Owner may, without obtaining the
County’s consent, mortgage, pledge, or otherwise encumber its interest in this
Agreement or the Project and Improvements to a Lender for the purpose of financing
the operations of the Project and Improvements or constructing the Project and
Improvements or acquiring additional equipment following any initial phase of
construction. Owner’s encumbering its interest in this Agreement may include an
assignment of Owner’s rights and obligations under this Agreement for purposes of
granting a security interest in this Agreement. In the event Owner takes any of the
actions permitted by this subparagraph, it may provide written notice of such action to
the County with such notice to include the name and notice information of the Lender.
The County agrees to reasonably cooperate with Owner and Lenders in the execution
of any financing consents, estoppels or amendments requested by the Lenders as a
condition of their financing.

XII. Notice

All Notices (including Default Notices) shall be given in accordance with this Section. All
Notices shall be in writing and delivered, by commercial delivery service to the office of the
person to whom the Notice is directed (provided that that delivery is confirmed by the courier
delivery service); by United States Postal Service (USPS), postage prepaid, as a registered or
certified item, return receipt requested in a proper wrapper and with proper postage; by
recognized overnight delivery service as evidenced by a bill of lading, by facsimile
transmission, or by electronic mail. Notices delivered by commercial delivery service shall be
deemed delivered on receipt or refusal; notices delivered by USPS shall be deemed to have
been given upon deposit with the same; facsimile and electronic mail notices shall be effective
upon receipt by the sender of an electronic confirmation. All Default Notices shall be given
by at least two (2) methods of delivery and in a manner consistent with Paragraph IX(F). All
Notices (including Default Notices) shall be mailed or delivered to the following addresses:

To the Owner: Hecate Energy Outpost Storage LLC
621 Randolph Street
Chicago, Illinois 60661
Attention: Andrew Boggs
Telephone: (612) 636-7953
aboggs(@hecateenergy.com

To the County: County Judge
Webb County Courthouse
1000 Houston Street, Second Floor
Laredo, Texas 78040
Phone: 956-523-4618
Email: nbratton@webbcountytx.gov

Any party may designate a different address by giving the other party at least ten (10) days
written notice in the manner prescribed above.
Tax Abatement Agreement
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XII. Severability

In the event any section or other part of this Agreement is held invalid, illegal, factually
insufficient, or unconstitutional, the balance of this Agreement shall stand, shall be enforceable
and shall be read as if the parties intended at all times to delete said invalid sections or other
part. In the event that (i) the term of the Abatement with respect to any property is longer than
allowed by law, or (ii) the Abatement applies to a broader classification of property than is
allowed by law, then the Abatement shall be valid with respect to the classification of property
not deemed overly broad, and for the portion of the term of the Abatement not deemed
excessive. Any provision required by the Tax Code to be contained herein that does not appear
herein is incorporated herein by reference.

XIV. Applicable Law

This Agreement shall be construed under the laws of the State of Texas. Venue for any dispute
hereunder shall be exclusively in the courts of the County,

XV. Amendment

Except as otherwise provided, this Agreement may be modified by the parties hereto upon
mutual written consent to include other provisions which could have originally been included
in this Agreement or to delete provisions that were not originally necessary to this Agreement
pursuant to the procedures set forth in Chapter 312 of the Texas Tax Code.

XVI. Guidelines and Criteria
This Agreement is entered into by the parties consistent with the Guidelines and Criteria.
XVIIL. Entire Agreement

This Agreement contains the entire and integrated Tax Abatement Agreement between the
County and Owner, and supersedes any and all other negotiations and agreements, whether
written or oral, between the parties. This Agreement has not been executed in reliance upon
any representation or promise, except those contained herein.

XVIIIL Relationship of the Parties

Owner enters into this Agreement as, and shall continue to be, an independent
contractor. Under no circumstances shall Owner, or any of Owner’s employees, look to Webb
County as his/her employer, or as a partner, agent or principal. Neither Owner nor any of
Owner’s employees shall be entitled to any benefits accorded to Webb County’s employees,
including without limitation worker’s compensation, disability insurance, vacation or sick
pay. Owner shall be responsible for providing, at Owner’s expense and election, and in
Owner’s name, unemployment, disability, worker’s compensation and other insurance that
Owmer elects to provide, as well as all licenses and permits that are usual or necessary in
connection with the Project and Improvements.

Tax Abatement Agreerent
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XIX. Local Outreach Plan
Owner shall comply with the provisions of the Local Outreach Plan.
XX. Counterparts
This Agreement may be executed in any number of counterparts and by the parties hereto
on separate counterparts, each of which when so executed and delivered shall be an original

but such counterparts together shall constitute one and the same instrument.

[Remainder of this page intentionally blank]
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the County as
authorized by the County Commissioners Court and executed by the Owner on the respective
dates shown below.

WEBB COUNTY, TEXAS

Byi(}':’z—“ Date: /-Z/// /21’23
£ /S

Tano T{erina, Cougty Judge
M u

J A

Attest I

\N\M\u@%%k

Margw Ramn ez Ibarra

[Signatures continue next page]
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OWNER:

Hecate Enem Storage; LLC
Date: _ /2 / 7/ 22 3

By: Hecate Energy, its Sole Member

Print Name: /INV.)W Q’dﬂqS
Print Title: A Ahovi7e o) Q;ClMLwT

Tax Abatement Agreement
Webb County, Texas, Hecate Energy Outpost Storage, LLC
October 11, 2023



Attachment A

Attached is the Order Designating the Hecate Energy Outpost Solar Reinvestment Zone
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MY CLERK

MBINI2 PY ;g

ORDER 05-22-2023-32 WEBB [ GUNTY, ey =

WEBB COUNTY COMMISSIONERS COURT e
WEBB COUNTY, TEXAS ay M

s = DEPUTY

DESIGNATING AND ESTABLISHING A REINVESTMENT ZONE
TO BE KNOWN AS THE HECATE ENERGY OUTPOST SOLAR
REINVESTMENT ZONE IN THE JURISDICTION OF WEBB
COUNTY. TEXAS

WHEREAS, the Commissioners Court of Webb County. Texas (the “County™) has elected 1o become
eligible to participate in tax abatement agreements under the provisions of the Texas Property
Redevelopment and Tax Abatement Act (Chapter 312 of the Texas Tax Code) (the “Act™): and.

WHEREAS. the County adopted guidelines and criteria governing tax abatement agreements in a
resofution dated on July 25. 2022 (the “Guidelines and Criteria”™): and.

WHEREAS, a public hearing is required by Chapter 312 of the Texas Tax Code prior to approval of a
reinvestment zone: and

WHEREAS, the County (a) timely published or posted all applicable notices of public hearing regarding
the designation of the real estate described in the attached Exhibit A as a reinvestment zone for tax
abatement purposes. and (b) timely notified all applicable presiding officers of the governing body of each
taxing unit that includes in its boundaries real property that may be included in the proposed reinvestment
zone: and

WHEREAS, the improvements proposed for the reinvestment zone are feasible and of benefit (o the
reinvestment zone after expiration of an abatement agreement: and

WHEREAS. the property described in Exhibit A meets the criteria established in the Guidelines and
Criteria for a reinvestment zone; and

WHEREAS. the designation of the reinvestment zone would contribute to the retention or expansion of
primary employment or would attract major investment in the reinvestment zone that would be of benefit
to the property described on Exhibit A and would contribute 1o the economic development of the County:
and

WHEREAS. all interested members of the public were given an opportunity to make comment at the public
hearing.

NOW, THEREFORE, BE IT ORDERED, by the Commissioners Court of Webb County, that:

1. The County hereby designales the property located in Webb County, Texas. having the property
description in Exhibit A attached 10 this Order as a reinvestment zone under the County’s
Guidelines and Criteria. having determined that (a) the property described on Exhibit A meets the

Aftachment A
Webb County, Texas and Hecate Energy Outpost Storage LLC
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criteria established in the Guidelines and Criteria. and (b) the designation of such reinvestment zone
would contribute to the retention or expansion of primary employment or would attract major
investment in the reinvestment zone that would be of benefit to the property described on Exhibit
A and that would contribute to the economic development of the County.

!J

The reinvestment zone created by this Order 1o include the real property described in Exhibit A
shall be known as the “Hecate Energy Outpost Solar Reinvestment Zone.”

L)

The Hecate Energy Outpost Solar Reinvestment Zone shall take effect upon adoption and order of
the Webb County Commissioners Court and shall remain designated as a commercial-industrial
reinvestment zone for a period of five (5) years from such date of designation. and may be renewed
for an additional five (3) year period thereafier.

4. Ifany section, paragraph. clause or provision of this Order shall for any reason be held to be invalid
or unenforceable, the invalidity or unenforceability of such section, paragraph. clause, or provision
shall not affect any of the remaining provisions of this Order.

h

It is hereby found. determined and declared that a sufficient notice of the date, hour, place and
subject. of the meeting of the Webb County Commissioners Court. at which this Order was adopted.
was posted at a place convenient and readily accessible at all times. as required by the Texas Open
Government Act, Texas Government Code, Chapter 551, as amended. and that a public hearing
was held prior to the designation of such reinvestment zone and that proper notice of the hearing
was published in the official newspaper of general circulation in Webb County. Texas. and
furthermore, such notice was in fact delivered to the presiding officer of any affected taxing entity
as prescribed by the Property Redevelopment and Tax Abatement Act,

ADOPTED AND ORDERED BY THE WEBB COUNTY COMMISSIONERS COURT ON THIS

THE 22" DAY OF MAY, 2023.

= oai ,/
=
(ludge TanoE. Tijerina

ATTEST:
Margie Ramirez Ibarra
Webb County Clerk

\\f‘f;{k\\ M\i\)%\&*& A
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Kot Bnergyilaess Exsrty Outpart FIRZLegs) 2110820000
Pege2of3

22, THENCE, In a northerly dlraction efong tha west Ena of sald Paree] ID 545533 to the north corner of said
Paree| ID 546553 and tho centeriina of Becerras Rogd;

23, THENCE, In o southeasterly direttion along Becerras Rozd to the east na of the Rgberta P, Rosas tract
(Pareal ID546334);

24, THENCE, Ina southerly direction alang the eastlins of satd Parce! 1D 546524, to the northeast comar of
tha Rosas-6 Invastment Group LTD tract {(Parce! [D 243881)%

25. THENCE, In & toutharly direction slong the east lino of sald Parcal ID 245351 to the southeast camar of
sald Pareal {D 245381 end the northeast comer of tha Rosas-B invastmant Greup LTD tract {Parcet 1D

, 248887);

26, THENCE, In a sputharty dlreztion along the enst {ine of safd Parcel (D 248857 to tha southaast cornor of
said Pareed ID 245887 inthe centarline of Ranch Road 7250D;

27, THENCE, In @ northwasterly directlon along the south (ina of 5ald Porce! 1D 249837 to the southwest
comer of suld Paread 1D 249887 and tho southeast enmer of the Roxis-6 Imastmant Group LTD tract
{Parce! 1D 243373)

28. THENCE, tn a nerthwestzrly direction aleng tha ssuth Iino of sold Parea! ID 249874 to the south corner of
Rosas-6 Invastment Group LTO tract (Parcel ID 245885%

20, THENCE, 'n 8 rorthwestarly direction along the most southarly fing of said Parcat (D 245885 to
northwest comer of sald Paree] ID 249885 and the most scutharly soutiivact comer of tha Rosas-6
Investmont Group LTD tract (Pareal [0 202249}

30, THENCE, In a northwosterly direction along the scuthwest iina of sald Parcael D 202249 to tha most
wasterly southuvest comar of sald Parce! 1D 202249 and the southeast eomar of the Roses-6 tnvestment
Graup LY traet (Parcel 10 822778);

81, THENCE, Ina westerly diraction afong the scuth Ena of said Parcel 1D 322770 to tha southweast camer of
sold Parea! D 322770 and tha sautheait cornar of the Randsiph Merog troct (Pams! 1D 562525);

82. THENCE, In a nosthwosterly dtrection along the wost ne of seld Parce! ID 322770 to tha nartharly comer
of sald Pareal 1D 582825 and tha southarly comer of tha Resa-6 invastmants Group LTD. (Percal ID

aarre),

53, THENCE, Ina northwastarfy direction along tha southwest [na of s2!d Parce) ID 822772 to the wast
cermar of sald Parcol ID 322772 and thamost southesly comor of thg L8 Partnanshlp No. 3 tract [Parcel
1D 201357);

34, THENCE, Ina rorthwesterly directlon along tha seuthwast ina s3id Farcal [0 201357 40 the scutherly
cornerof the Saids) Farnly Partnarship No. 1 LTD, brazt (Paresl ID 561527}

35, THENCE, In @ northwastarly dizectlon along tha south (ino of seid Pareal D 561527 to tha southwest
nmerm Parce! 1D 561527 and tho scuthesst eomer of the Selde) Femily Partnanship No. 1LTD.
tract 29);

886, THENCE, tn awestarly direction along tha south inaof satd Parce] (D 201913 to tha southwest comerof
sald Pareo] D 201913 and tha most southerly sputhesst comer of the Sakis! Family Partnarship No. 2
LTD, tract (Parst ID 581528

7. THENCE, Ino wastarly direction slong tha south Bne of sald Parea] D 861528 wa the most southerly
southwest comer of sald Parcel (D 561528;

33, THENCE, In a northwasterly direction along the southwest [ino of ssid Parend [D 561528 to an Interfor
comerof seld Paroct (D 581528;

$39. THENCE, In o'wasterly direetion along the touth ino of 551 Poree) 10 351520 1o tho southwast comer of
sald Pareel ID 561528 and the southeast comer of the Seldel Famlly Partnarship No, 3 1YD. (Pares! 1D

0412¢8) _

40, THENCE, Ina wastorly dirastion along tho south 1A oF ald Paroe} (D 204129 to the southwast cornar of
sald Pareel 1D 204225;

41, THENCE, Innnm&arb;ﬂmﬂimalmﬂwwmmefuldwmzcdmmenma!zpa!mlnm
west [ina of sold Pares) ID 204128

42, THENCE, In a nertharfy direction afong the wast ine of sald Parcd [D 204129 totha narthwest comer of
soid Parea) 10 204220 and tha southwast comar of soid Pareal 10 201925;

43, THENCE, ina naatheastarly direction aleng the west ina of sald Parcel ID 201928 to en angle point intha
west lina of safd Pareal (D 201928;

44, THENCE, In a westerly drection along & southwartlina of satd Pereel D 201928 toan engla p2int In the
west (ine of soXd Parce] ID 201928;

45, THENCE, In & nertheasterly direction alung tha wast Bna of sald Pareal ID 201925 to tha most southerly
northwest comer of seld Parced (D 201925 and the mest southarly southiwest comner af sald Pareel 1D
200270;

46. THENCE, Ina rortheesterly diraction slong the west [Ino of sald Paresl 1D 201270 to en anglo point Inthe
wast ina of s2id Parca] 1D 220270;

Forcharey Profotsicnal Sard oo, LUE 5004 West Gzt Farowny M, Bilta 790
Ry, Texns TEA45- Toxos Sunveytng oo Risszao o, 0030700
Exhibit A
Order Esteblishing Hecate Energy Outpost Solar Relnvestment Zorte
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47. THENCE, continuing in a northeasterly direction along the west line of saig Parcel 1D 201270 returning to
the point of beginning having an approximate area of 7360 acres

This document was prepared under 22 TAC §663.21, does not reflect tha results of an on the ground survey, and
is not to be used to convey or establish interests in real property except those rights and interests implied or
established by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.

Larry W. Smith

Texas Registered Professional Land Surveyor
State of Texas Reglstration No. 4279

Job No, 05.008234.0000

May 25, 2023

Percheron Professianal Services, LLC 1904 West Grand Parkway N, Suite 204
Eaty, Texas 77249 - Texas Sunveying Firm Lizense No 10320750

Exhibit A
Order Establishing Hecate Energy Outpost Solar Reinvestment Zone
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Attachment B

Attached is a copy of the Guidelines and Criteria for Granting Tax Abatements.

Tax Abatement Agreement
Webb County, Texas, Hecate Energy Qutpost Storage, LLC



State of Texas §
011 JUL 26 AMII: 54
Webb Coun
¢ ty § WEBB COUNTY, TEXAS
RESOLUTION 07-25-2022-21 w
WEBB COUNTY COMMISSIONERS COURT BY _SAALA __ pEPUTY
WEBB COUNTY, TEXAS

ELECTING TO PARTICIPATE IN TAX ABATEMENTS AND
ADOPTING GUIDELINES AND CRITERIA GOVERNING TAX
ABATEMENT FOR ECONOMIC DEVELOPMENT
PROSPECTS IN THE COUNTY OF WEBB

WHEREAS, Webb County is committed to enhancing the competitiveness and the expansion
potential of the County; to attracting and encouraging new industry and investment; to improving
Webb County and its infrastructure which attracts and supports development; expanding the tax
base, local employment opportunities, and the overall quality of life for its citizens; and

WHEREAS, the Webb County Commissioners Court is authorized to develop and administer a
program to stimulate business and commercial activity in Webb County pursuant to Chapter 381
Texas Local Government Code Section 381.004 ( 2) and Chapter 312 and the Texas Tax Code and
other applicable statutes; and

WHEREAS, Webb County can develop and administer a program to stimulate and encourage
business activity in Webb County in order to create more Job opportunities, build the sales and
property tax base and promote a partnership relationship with the private sector businesses that
will bring capital intensive projects to Webb County by electing to become eligible to participate
in tax abatements under Chapter 312 of the Texas Tax Code and Texas Local Government Code,
Section 381.004(g); and

WHEREAS, the enactment of policy guidelines, criteria and methodology governing tax
abatements will assist the County in the achieving its objectives of creating jobs for the citizens of
the County, building the tax base of the County, and providing an attractive environment for
businesses to build capital intensive projects within a Reinvestment Zone; and

WHEREAS, the adoption of policy guidelines, criteria and methodology governing tax
abatements is required and will contribute to accomplishing Webb County’s objectives; and

WHEREAS, State statute allows and provides for but does not obligate or require the County to
grant a tax abatement on the value added to a particular property on account of a specific
development project; and

WHEREAS, Webb County elects to become eligible to participate in tax abatements under
Chapter 312 of the Texas Tax Code and Texas Local Government Code, Section 381.004(g); and

WHEREAS, in order for the County to enter into tax abatement agreements, the County has
established guidelines and criteria governing tax abatements: and

Attachment B
Webb County, Texas and Hecate Energy Outpost Storage LLC
Page 1 of 16



WHEREAS, the Webb County Commissioners Court desires to adopt the 2022 Tax Abatement
Guidelines and Criteria; and,

WHEREAS, the Webb County Commissioners Court elects to continue to be eligible to
participate in tax abatement.

NOW THEREFORE BE IT RESOLVED BY THE WEBB COUNTY COMMISSIONERS
COURT THAT:

Section 1 Webb County elects continue to participate in tax abatements under Chapter 312 of
the Texas Tax Code and Texas Local Government Code, Section 381.004(g)

Section 2 Webb County adopts the 2022 Tax Abatement Guidelines and Criteria attached
hereto and incorporated herein by reference as if set out in full for all intents and

purposes.

Section 3 Notwithstanding the implementation of this tax abatement program Webb County is
not obligated or required to grant any tax abatement.

ADOPTED BY THE WEBB COUNTY COMMISSIONERS COURT ON THIS THE 25™ DAY
OF JULY, 2022.

Webb County Judge

Attachment B
Webb County, Texas and Hecate Energy Outpost Storage LLC
Page 2 of 16
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Webb County

Tax Abatemen_t.-Guideli_nes and_‘ Criteria

Adopted July 25,2022

The purpose of this document is to establish guidelines, and-a uniform policy of tax abatement
for owners or lessees of eligible facilities. w111mg to execute tax abatement contracts designed to
provide long term significant posmve economic impact to the community by utilizing the area
contractors and work force to the maximum extent féasiblé, arid by developing, redeveloping, and
improving property.

In order to be eligible for designation as a reinvestment zone and receive tax abatement, the
planned improvement:

A. Mist be reasgnably expected to have an increase in posmve net economic benefit to Webb
Couiity of at least Ten Million Dollars ($10,000,000.00) 'over the life of thé abatemnent,
computed to include (but not limited ‘to) new sustaining payroll and /or cap1tal
improvement: The creation of (number and type) new jobs will also factor into the decision
to grant an abatement; and

B! Must not be expected. to solely or’ pnmanly have the effect of merely transferrmg
employment from one area of Webb County to another.

In addition to the criteria set forth above, the Webb County Commissioners Court reserves the
right to negotiate a tax abatement agreement in order to compete favorably with other
commuinities.

Only that increases in the fair market value of the property directly resultant from the
development, redevelopment; and improvement specified in. the. contract, will be eligible for
abatement and then only to the exterit that such increase éxceeds any: reduction i in the fair market
value of the other property of the App]lcant located mthm the jurisdiction creating the
reinvestment zone.

All abatement contracts will be for a term no longer than allowed by law.

Itisthe goal of Webb County to grant tax abatéments on terms ard conditions beneficial to the
économic interests of theresidents of Webb County and to. other taxing units. havmg jurisdiction of
the property. However, nothing herein shall limit the discretion of the Webb County
Commissioners Court to consider, adopt, modify or decline any tax abatement tequest.

This policy is effective as of July 25, 2022 and shall at. all times be kept current with regard tothe
nicéds of Webb County and reflective of the official views of the County Comriissioners Court and
shall be reviewed every two years.

The adoption of these ghidelines and critéria by the Webb County Gommissioners Court does not:

A. Limit the discretion of the governing body to decide whether or not to entér into a specific tax

abatement agreement; X

B. Limit the discretion of the governing body to delegate to its employees the authority to
determine whether or not thé governing body should consider a particular application or

Tax Abatement Guidelifies and Cmena as Amended ) V . Page 1of12

Approved by C ers Court esolution 07-25-2022-21
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C..

request for tax abatement;

Creaté or dény any property, contract, or other legal right in any pefson to liave the governing
body consider or grant a specific. application or request for tax abatement;

Section 1 Definitions

A,

B.

"Abatement" means the full or partial exemption from ad valorem taxes of certain property
in-a reinvéstment zone designatéd by Webb County for economic development purposes.

"Affected Junsdlctlon" nieans Webb County and any municipality or school district, the
majority of which is located in Webb. County that levies ad valorem taxes upon and
provides services to property located within the proposed or existing reinvestment zone
designated by Webb County.

"Agreement” means a contractual agreement for tax abatement between a Property Owner
and/or Lessee and Webb County.

. "Base year value" means the assessed value on the e]igi'blé property as' of January 1

preceding the execution of the agreement, plus dny agréed upon value of eligiblé properiy
improvements made after January 1, but before the execution of the Agreement,

"Deferred maintenance” means improvements necessary for.contmued opération which do
not irnprove productivity or alter the process techﬁologyt“

"Economic Life" means the number of years a propeny is expected to be in service in a
facility.

"Eligible facilities" means new, expanded, or modéernized buildings and strictures,
ineluding fixed ‘machinery and équipment, which is reasonabl)' likely as a result of
granting abatement to contribute to tlie reténtion or expansion of prirhary employment or
to attract major investment in the reinvestment zone that, would be a benefit tothe property
and that would contribute to the economic development of Webb County; but does not:
include facilities which aré intended to be primiarily to provide goods or services to
tesidents for existing businesses located in Webb County, such as, but not limited to,

restaurants and retail sales establishments, eligible facilities may incliide; but shall not be
limited to hotels and office buildings.

"Employee" means a person whose employment is both permanent and fulltime, who
works for and is an employee of thé Company/Owner or an employee of a Business, who
works a minimum of 1,750 hours per year exclusively within the reinvestment zone, who

receives industry-standard benefits, and whose employment is réflected in'the Compames

Owner's (and/or Business® apphcab]e) quarterly report filed with the Texas Workforce
Commission ("TWC"); but excluding any direct contract employment (seasonal, pari-
time, and full-time equivalent).

"Expansion " means the addition of building structures, machinery, equipment, or payrolil
for purposes of increasing production capacity.

"Facility” means property improvement completed or. in process of construction which
together comprise an interregiorial whole.

"Manufacturing Facxhty" means products, bulldmgs and structures, including machinery

-and equipment, the primary purpose of which is or will be the manufacture of tangible

g00ds or materials or the processing of such goods or miaterials by physical or chem;cal

Tax Abatement Guidelines and Criteria as Amended ’ Page2 of 12
Approved by Commissionets Court Resolution 07-25:2022-21
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change, including the generation of electrical energy.

L. "Moderiization" means a complete or partial defotition of facilities and the complete or
partial reconstruction or installation of a facility of similar or expanded ‘production
capacity. Modernization thay result from the construction, alteration, or installation of
building s, structures, machinery, or equipment, or both.

M. "New facility " means property previously undeveloped which is placed into service by
means other than or in conjunction with expansion or modeinization.

N. "Other Basic Industry” means buildings and structures including fixed machinéry and
equipment not elsewhere described, used or to be used for the production of products or
services, which serve a market primarily outside of Webb County, resulting in the création
of new permanent jobs bringing in new wealth.

0. "Owner" means the Company and/or other entity, in good standing, business, persons
and/or individual who is the Owner of the real property in Webb County subject to an
abatement of ad-valorem taxes, If the eligible property is constructed or located on a
leased property, only-the property owner shall be the party eligible for any ; ad—valorem tax
abatement. The other party to the lease may join in the execution of agreement but shall
not be obligated to assure the performance of the party receiving the abatement,

P. "Permanent Full-Time Job" means a new employmeit. position created by a ¢ompany,
owner and/or employee of a businéss. that provides a regular work schedule of at least 35
hours per week or 1820 hours of regular employment per year to a Webb County, Texas
resident and maintains the'employment position exclusively within the reinvestment zone
during the term of the abateinent agreement.

Q. " Productive life" means the number of years a property improvement is expected to be in
service in a facility.

R. "Project" means the proposed deveélopment as specifically described by the
Company/Owner in the application/request for ad-valorem tax abatement ineentives and
the Tax Abatemerit Agreement.

S. "Property" means the land (real property) on which the Project will be déveloped.
T. "W.C.A.D:" méans the Webb Courity Appraisal District.

U. "W.C.B.O." means the Webb County Budget Officers, and/or other persén authorized by
the Webb County Commissioner’s Court.

"Proximate Relocations" means moving a business within Webb County, Texas.

€.<

. "Tax Abatement Reinvestment Zone or Reinvestment Zone" means any real property
within Webb County, Texas which has been designated as a reinvestment zone, by the
‘Webb County Commissioners Court and may include any land within the City of Laredo,
that has been properly demgnated ‘as 4 reinvestment zoné by Laredo City Coiingil or other
eligible jurisdiction.

X. "Tax Abatement Term™ The Tax Abatement Agreement Term shall be as set forth in the
specilic agreement entered into under these Policy Guidelines, Criteria and Methodology
governing Tax Abatement Agreéments between Webb County and the Company,
individual property Owner and/or Business. The Ad-Valorem Tax Abatement Term under
an agreement for an ad-valorem tax abaterfient shall riot exceed a period of tén (10) years.

Tax Abatement Guidelines-and Criteria as Amended ’ Page3of12
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Y.

The Abatement portion of the agreement for an ad-valorem tax abatement may take effect
on January 1 of the next {ax year after the datc the improvements or repairs are
Substafitially completed and/or a cértificate of océupancy is issuéd for'the project.

“Termitiation Date" means the end of the time period specified under the Agreement.

Section 2 Abatement Authorized

A.

B.

B.

Eligible facilities: Upon application, ehg:ble facilities as defined herein. shall be
considered for tax abatement as hereinafter provided,

Creation of New Values: Abatement may only be.granted for the additional value of
eligible property improvements made’ subsequent fo and specified in-an abatement
agreement between Webb County and the property.owneror applicant, including a Lessee,
subject to such limitations as Webb County may require.

New and existing facilities: Abatement may be granted for the additional value of eligible
property improvements made subsequent to and: specified in an abatement agreement
between Webb County and the Property Owner or Lessee, sub_]cct to-such limitations as
‘Webb County may require.

Eligible property: Abatement may be extended to the value of buildings, structures, fixed
machinery and equipment, site improvernents and related fixed improvements necessary
to the operation and administration of the facility.

Ineligible Property: The following types of property shall be fully taxable and ineligible
for tax abatement: land, animals, inventories, supphes, "téols, furnishings, vehicles,
vessels, aircraft, housing or residential property, flora, fauna, and other forms of movable
personal property, housing , deferred maintenance, property 1o be rented or leased except
as provided in Section 2F, properly which-has a producnve life of less than ten years, but
does not mc]ude spare pa.rts assoclated w1th ehglble facllmes property owned or used by

directed by a polmcal subdivision of the State of Texas; or any other property for which
abatement is noi allowed by state law..

.. Owned/leased facilities: If a leased facility is permitted by state law to be granted

abatement, the abatement agreement sliall be applicable t6 the taxable value of'the leased
improvement, and where appropriate, shall bé executed with both the Lessor and the
Lessee.

Economic Qualifications: In order to be eligible for-designation as a reinvestment zone
-and receive tax abaternent, the planned improvement:

1. Must be reasonably expected to have an increase in positive net benefit to Webb
County of at least Ten Million Dollars ($10 000,000.00) over the life of the
abatemient, corhputed to include’ (but:not limited to) new sustaining payrolland / or
capital improvement. The creation of (number and type) new jobs will also factor
into the decision to grant an abatement and

2. Must not be expected to solely or primarily have the effect of merely transferring
employment from one area of Webb-County to another:

Standards for Tax Abatement: The following factors, among other, shall be considered in
determining whether to grant tax abatement:

Tax Abatement Guidctines and Criteria ss Amended ' '  Pagedof 12
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Value of existing improvements, if any;

Type and value of proposéd improvements;

Productive life of proposed improvements;

Number of existing jobs to be retained by proposed irﬂp'rqveniehts;,
Number and type of new jobs to be created by pr()p'osg"ii improveinents;
Wage rate and benefits to be offéred to employées of the facility;,
Amount of local payréll to be created;

© N AW N

Whether the new jobs to be created will be filled by persons residing or projected
t0.reside within affected taxing jurisdiction;

9. Amount which property tax base valuation will be increased during term of
dbatermient and after abatement, which shall iricludé a definitive comniitiment that
such valvation shall not, in any case, be less than Ten Million Dollars
($10,000;000.00.)

10, The costs to be incurred by Webb County to provide facilities directly resulting
from the new improvements;

11. The amourit of ad valorem taxes to be paid to Webb County during the abatement’

period considering!

a. the existing values;

b. the peréentage of new value abated;

c. the abatement period; and

d. the value after expiration of the abatemeént period.

12. The population growth of Webb County that occurs directly as .a fesult of new
improvements;,

13. The types and values of public iriprovements, if any, to.be made by Applicant seeking
abatément;

14. Whether the proposed improvements compete. with existing businesses to the
detriment of the local economy;

15. The imipact on the business opportunities of existing businesses;
16. The attraction of other new businesses to the area;

17. The overall compatibility with the zoning ordinances and comprehensive plan for
the area; '

18. Whether the project obtains all necessary permits from the applicable
environmental agencies.

Each eligible facility shall be‘reviewed on its merits utilizing the factors provided above.
After such review, abatement may be denied entirely or may be granted to the extent
-deemed appropriate after full evaluation.

Abatement shall be granted effeclive no earlier than the January 1 valuation date

Toox Abatement Guidslines and Criteria as Aménded - " Page5of12
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immediately following the date of execution of the-abatement agreement. The agreement
may -provide that the penod for which the abatement applies will commence on a later
date. The valué of new eligible. property shall be abatéd accordmg to the approved
agreement between applicant and the goveming body: The Webb County Commissioners
Court, in its sole discretion, shall determiné the amount of any abatement.

C. Construction in Progress. If a qualifying facility has not commenced consiruction within
one (1) year after execution of the abaterment Agreement, the applicant may apply for a
one-year extension of the term of abatenigiit, to be granted or denied in actordance with
the Agrecment ‘Said extension must be applied for prior to the expiration of the one-year
annivérsary of execution of the abatement agreement.

D. Denial of Abatement: Neither a reinvestment zone nor abatement agreement shall -be-
authorized if it is determinedthat:

1. There would be substantial adverse effect on the provision of government services
of tax base;
2. The applicant has insufficient financialcapacity;

3. Planned or potential use of the property would constitute a hazard to public health,
safety or morals;

4, Violation of other ¢codes ¢r Jaws; or
5. Any other reason deémed approptriate by Webb County.
E. Taxability: Froin the execution of the abatement to the end of the agreerment pertod, taxes:
shall be payable'as follows:

1. The value of ineligible ptoperty as provided in Section 2 E shall be fully taxable;
and

2. The base year value of éxisting eligible property as determined each year shall be
fully taxable.

The additional value of new eligible property shall be fully taxable at the end of thé abaiement
period.

Section 3 Application

A. Any present or potential owner of taxable property in Webb County may request the
creation of a reinvestment zone and/er tax abatement by filing a written application with
the County Judge and a copy to the Webb County Economic Developrient Director.

B. The application shall consist of a written request for tax abatement, accompanied by:

1: An analysis of the economic fimpact such an abatement will have on Webb County,
including:

a.  Estimated tax revenues annually for the term of the requested abatement, taking
into account any requested abatement.

b. A comparison between an abatement of taxes and any requested "payment in lien
of taxes" (PILOT) in terms of benefit to the County over the proposed term of the

abatement period.
Tax-Abatement Guidelines and Cr:;i‘eria‘;s Amended 7 Page6of 12
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¢. A statement of the expected residual taxable value of the proposed project at the
end of the abatement term requested, and the remaining taxable life expectancy
of the proposed project.

[

A general description of the proposed use and the general nature and extent of the
modernization, expansion or new improvements to be undertaken.

3. A descriptive list and approximate taxable value of the improvements which will
be a part of the facility.

4. A site map and property description, including a complete legal description of the
property, and a map/property description of any requested.

5. A time schedule for undertaking and completing the planned improvements. In the
case of modernization, a statement of the assessed value of the facility, separately
stated for real and personal property, shall be given for the tax year immediately
preceding the application. The application form may require such financial and
other information as the County deems appropriate for evaluating the financial
capacity and other factors of the applicant.

6. Certification from the Webb County Appraisal District verifying that no taxes are
past due on applicant’s property located in the proposed reinvestment zone.

7. Disclosure of any environmental permits required or additional environmental
impacts.

8. A $1.000.00 non-refundable application fee.

9. Webb County reserves the right to request additional information or data from the
applicant.

C. In the case of modernization, a statement of the assessed value of the facility, separately
stated for real and personal property, shall be given for the tax year immediately preceding
the Application. The County may require such financial and other information as deemed
appropriate for evaluating the financial capacity and other factors pertaining to the
Applicant, to be attached to the Application.

D. All checks in payment of the application fee shall be made payable to Webb County. In
addition to the application fee the applicant shall also agree to pay reasonable professional
service and consulting fees as may be incurred by Webb County in the examination of the
application, feasibility, analysis, or preparation and negotiation of any tax abatement
agreement. Such payment shall be determined during the negotiation of the abatement
agreement and payable as a condition precedent to the execution of the agreement.

E. Webb County shall give notice as provided by the Property Tax Code, i.e. written notice.
to the presiding officer of the governing body of each taxing unit in which the property to
be subject of the agreement is located not later than the seventh day before the public
hearing and publication in a newspaper of general circulation within such taxing
jurisdiction not later than the seventh day before the public hearing. Before acting upon
Application, Webb County shall, through public hearing, afford the Applicant and the
designated representative of any governing body referenced hereinabove opportunity to
show cause why the abatement should or should not be granted.

F. If a city within Webb County designates a reinvestment zone within its corporate limits

Tax Abatement Guidelines and Criteria as Amended Page Tof 12
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and erniters into or proposes to enter-into an abatement agreement with a:present or potential
owner.of taxable property, such presentor potential owner.of taxable’ property may request,
tax dbatement by Webb. County, but shall follow the Same appli¢ation process déscribed
in Section 3, et seq. hereof.

G. Variance. Although a variance: is not favored, exceptional circumstancés may support a
request for variance from the provisions of Section 2, in which case such request for a
variance may be made inan application or other written' form to the Cormnlssmners Court:
Such request-shall include all the itemis listed in Section 3(B) .and’ may include a complete
description of the circumstances which prompt the apphcant to, request a variance. The:
approval process. [or.a variance request shall be identical to that for a standard application
and may be supplemented by such additional requirements as fiay be ‘deemed.necessary:
by the Commissioners. Court. To the: full extent permitted by apphcable law, the
Commissioners ‘Court shall have the authority to enter ifito an abatement agreement with.
terms and conditions that vary fromn the terms and condltlons in these Guidelines, but only
50 long as'the Commmissioners Coutt determines that sich variances are inthe best interests
of Webb County. Any termsor conditibns contained in an abatement Agreement approved
by the Comrnissioners Court thidt vary front the térims.and conditions in these Guidelities
shall automatically be deemed to have been granted an approvéd variance by the
'Commissioners Court, shall be: bmdmg and enforceable. as agreed to.in the ‘abatement
Agreement, and shall control in the. event of any mconmstency or conflict with- these
Guidelines. A yariance granted to-any applicant shall not be. deerned a vatiance for any
subsequent apphcant

H. Confidentiality Required. Information-that is provided to the County in connection with:
an application or request for Tax Abatement and tliat-describes the speciﬁc processes or
business activities to be conducted or the equipmient or-other property to be located on the:
property for which Tax Abatement is sought may be deemed as confidential and not
subject to pubhc disclosure only if speclﬁcally identified by the Applicant, and segregated
from 'the reméining portions of thie Application. Once the Tax Abatement Agreement 1§
executed, all attachments to the Abatement’ Agreement shall become: pubhc All
information in the custody of a taxing unit after the Agreement is exceuted is Public
Record, and not confidential,

Section 4 Affected Jurisdiction

A. Should any Affected Jurisdiction be:able to show cause i the public hearing why the grantmg of*
abatement by the County will have a substantial adverse effect on its bonds, tax revenue, service
incapacity or'the provision of service, that showing shiall bé considéred by the Webb County
Commissioners’ -Court when deciding to approve or disapprové of the appllcatlon for tax
abatement.

B. Neither a reinvestment zone nor an abatement shall be authorized if it is.determined that:
1. There would be a substantidl adverse effect on the provision of a governiment sexvice or
the tax base of an Affected Jurisdiction;
2. The appllcant has insufficient financial capacity to construct and operate the proposed
facility or improvements;
3. The planned or potential use of the property would coristitute a hazard to publi¢ safety,

A
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health, or morals; or
4. The planned or potential use of the property violate other governmental codes or laws.

Section 5 Agreement’

A. After approval, the Commissioners Court of Webb County shall formally pass a
Resolution and execute an agreement with the owner of the facility and Lessee as required
which shall:

1. Include a list of the kind, number, location of all proposed improvements to the
property .and if this is not defined at the time of the agreement, then to be
supplemented after construction of the facilities;,

2. Provide access to and authorize inspection of the property by the taxing unit to
ensure compliance with the agreement;

3. Develop the use of the property consistent with the taxing unit’s developmental
goals as stated in Section 2 H of the Webb County Tax Abatement Guidelines and
Criteria;

4. Provide for recapturing property tax revenues that are lost if the owner fails to make
improvements as provided by the agreement;

5. Include each term that was agreed upon with the property owner and require the;
owner of the facility to annually certify compliance with the térms of the agreement
to each taxing unit; and

6. Allow the taxing unit to cancel the agreement after notice of default and
opportunity to cure if the property owner fails to comply with the terms of the
agreement.

B. The owner of the facility and Lessec shall also agree to the following:

1. A specified number of permanent full-time jobs at facility shall be created, and the
owner and Lessee shall make reasonable efforts to employ persons who are
residents of Webb County in uch jobs provided, however, that thére shall be no
obligation to employ residents who are not:

equally or more qualified thari fionresident applicants;

b. available for employment on terms and/or salaries comparable to those
required by nonresident applicants; or

c. able to become qualified with 72 hours training provided by Owner.

2. Each person employed in such job shall perform a portion, if not all, of their work in
Webb County.

3. Owner shali agree that it and its contractors, 'if any, will use reasonably conimércial
efforts to maximize its use of goods and services available through Webb County
businesses in the construction, operation, and maintenance of the improvements and
the project provided, however, that there shall be no requirement to use goods and
services provided by Webb County residents that are not:

a. of similar quality to those provided by nonresidents: or
Tax Abatement Guidelines and '-Crite-n:a. as Amended . Page 9ol 12
Approved by Commissioners Court Resolution 07-25- 2022.2]
Aftachment B
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those offered by nonreSLdents Comparable price 'shall be defined.as less
than orequal to 100% (105% in cases of contracts'with a gross value of not'
more thau $25,000.00) of the nonresident ptice for equivalent quality;
conditions and terms.

4. Owner or its construction contractor, if any, shall designate a coordinator of local
services who will act as liaison between any individuals, businesses, and contractors
residing or doing business in Webb County whoare interested in obtaining information
about providing goods or services related to the'consiruction of the project.

5. Additionally, Owner or ils construction contractor, if any; shall advertise in local
newspapers in Webb Courity for local comractors o perform work on the construction
of the project.

6. Owner shall agree to fiaintain a viable presence (as below defined) within the
reinvestment zone for a penod of time; as set-by the Webb Coumty Commissioners
Court, not to exceed twenty (20) years from the date that the abatément agreemeit first
takes effect. For purposes hercof, "Maintain a Viable Presence" means (i) the operation
of the Eligible Facilities, as the same may from time to time be expanded, .upgraded,
1mproved ‘modified, changed, remodeled, repa1red restored, reconstructed,
reconfigured and/or réenginéered, and (ii) the retention of not fewer than three (3)
Qualifying Jobs as defined by Texas Tax Code Section 1 3.021(3)(E) to be located and
perforied, in part, within Webb Couiity.

7. On May lst of each. year that the agreement shall be in effect, Owner shall certify to
the Counity Judge of Webb County, and to the governing: body of each taxing unity,
that Owner is in compliance with each applicable term set forth above.

8. Additionally, the owner of the pro_]ect

a, ‘Will be wholly responsible for all County roads and right-of-way (including
bridges, culverts, ditches, etc.) and damage caused thereto as a result of the
construction of or of an on-going maintenance and ‘operations of the Abated
Facility Site as well as associated facilities to the Abdted Facility Site, including
but not limited to, thé following:

i. Cost to maintain the roads, if neédeéd, utilizéd for constiuction of the Abated -
Facility Site in an effort to keep the road safe for the traveling piblic will
be tracked by Webb County and invoiced on a regu]ar basis to the Abatee.

ii. Cost to reconstruct the roadway, if needed; will be. actual costs to repair the
County roads and rlght-of-way incurred by the County and invoiced to the
Abatee. These costs will include all construction costs.as well as all related
proféssional services for the repair work.

iii. Cost assotiated with the issuancé of 2 County drivewdy permit, which shall
be required in the event the project is accessed directly by a County Road.
Owner agrees to promptly submit a completed County driveway permit
application

C. Such agreement shall normally be executed within sixty (60) days after'the Applicant has
forwarded all necessary information and documentation to the Commissioners Court.

Tax Abaternerit Guxdc!mcs and Criteria as Amendcd o o Pngc 10 nl' 12
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Section 6 Recapture
A. In the évent that the comparny or individual:
1. Allows its ad valorem taxes owed Webb County to. become delinquent and fails to
timely and properly follow the legal procedures for their protest and/or-contest; or

2. Violates any of the terms and conditions of the abatement agreement and fails to cure
during the cure period;

3. Theagreement then may be terminated and all taxes previously abated by \fi”gtue of the
agreement will be recaptured and paid within thirty (30) days of the termination.

B: Should Webb County determine that the company or individual is in default according to
the terms and conditions of its agreemient, Webb County shall notify the company or
individual in writing at the address stated in the agreement, and if such is not cured within
thirty (30) days from the ddte of such notice (cure period) then the agreerment may be
terminated.

C. In the event that the applicant's facility is compléted and begins producing products or
services, but subsequently discontinues producing a product or service for any reason for
a period of one year during the abatement period, other than because of fire, explosion, or
other casualty; accident, natural disaster, or other event of force majeure, then the
agreement shall terminate and so $hall the abatement of the taxes for the calendar year
during which the appllcant‘s facxllty no-longer produces. The taxes otherwise abated for
that calenddr yéar shall be paid to the County within sixty (60) days from the date of
termination.

Section 7 Administration

A. The Chief Appraiser of the Webb County Appraisal District will annually determine an
assessment of the real and personal property comprising the reinvestment zone. Each year,
the company or individual receiving abatement shall furnish the Appraiser with such
information as may bé nécessary for the abatement. Once value has been established, the
Chief Appraiser will notify the Commissioners Court of Webb County of the amount of
the assessment.

B. The Agreement shall stipulate that employées and/or désignated representatives of Webb:
County will have access to the applicant's facilities within the reinvestment zone during
the term of the abatement to mspect the facility to determine if the terms and conditions
of the Agreement are being met. All inspections will be made only after the giving of
reasonable notice and will only be conducted in a manner as to not unreasonably interfere.
with the construction and/or operation of the facility. All inspections will be made with
one ar more representatives of the applicant, and in accordance with its safety standards:

C. Upon completion of construction, the designated representative of ‘Webb County shall
annually evaluate each facility réceiving abatément to insure compliance with thé
agreement. A formal report shall be made to the Commissioners Court.

D. Timely Filing. The County shall timely file, with the -appropriate person, agency,
department, or board of the State of Texas, all information requited by the Tax Code.

Section 8 Assignment

A. Abatement may be transferred and assigned by the holder to a new owner or lessee of the

Tax Abatement Guidelines and Criteria as Amended ' Page.110f12
Approved by Commissiongrs Court Resolution 07-25-2022-21
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same-facility only upon the approval by resolution of the Commissioners Court of Webb
County subject to the financial capaclty of the assignee and provided that all conditions
and obligations in 'the abatement agreement aré guaranteéd by the eXecition of a new
contractual agreement with Webb County. No assignmerit or transfer shall be approved if
the parties to the existing agreemerit, the new owner or new lessee, are. liable to any
jurisdiction for outstanding taxes or other obligations.

B. An assignment shall.not serve to extend the termination date of the abatement Agreement
with the origihal Applicdnt, owher or lessee. An ‘assighment may ot alter venue
provisions of the original agreement. '

C.. Approval of an assignmient in conformity with this section shall not be unreasonably
withheld.

Secction 9 Venue
Any abatement agreement shail be conditioned upon vehue for any disputés which may
aris¢ inder the abatement agréement to be retained in courts of appropriate jurisdiction within

Webb County, Texas, or appeals to Texas couirts of appellate jurisdiction, or the United States
District Court having Webb County, TeXas within its ongmal Jur;sdlct_mn

Section 10 Sunset Provision

These guidelines and criteria are effective: upon the date: of their adoption and will remain
it fotce for two years unless amended by vote ‘of the Comimissioners Coutt of Webb Couity, at
which time all reinvéstment zones and tak abatemént agreements created pursuant to these
‘provisions will be reviewed to determine whether the goals have been achlevcd Based on the
réview, the guidelines and criteria will be modified, renéwed, or elimindted.

Tax Abatcment Guidelines and Criteria as Amended T Page 1201 12
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Attachment C

Attached is a description of the Site.

Tax Abatement Agreement
Webb County, Texas, Hecate Energy Outpost Storage, LLC



:l- CLLTANGHI RACD San

“ WEBB COUNTY, TEXAS

CEADARGHG AR £0

a3amy
TGO
ysar
AT
% co
AR
A-Te% ARG MR OO
P
s ARSrE, L
asLr
Ay
R
aser OCASF AR CO
. pRet
au
P s

e LE

21918 9“_55’,_’” !

ra
]

POITEVENT J
par
JAMEL M
Al
BEAF r BRRe W 58
A1 P JCALE R 0O

o1ar
Ly

ESCAIMLLO. P
At

CURRREA, i

E OF TErAS
ol
WORRAIS, B
A b
POTEVENT. 3
P
HERRERA, R¥EAMAA, J Jas B F WAGH AR CO

T te=y 41870 e g GCRST AR o

21373

HB.0N RA CO POITEVE OS4ar AR co
Ryt

AtaLs A

S 45 SEUE Ty (R P A B ASERY e A e v e 2 0 e i

HECATE ENERGY OUTPOST SOLARLLC Legend
REINVESTMENT ZONE sumay cnes

1 inch = 2,000 feet
bl_l E 0 2000 4000 6000 8000 I:""’““"‘“ PERCHERON
ecate nergy MFEN l I RENVESTMENT ZONE BOUNDARY

Attachment C

Webb County, Texas and Hecale Energy Outpost Storage LLC
Page 1 0of 4




Hoenta Energy Hecate Energy Dutpest_TIRZ Legal_2023.05.24.docx
Pagelof3

LEGAL DESCRIPTION OF THE HECATE ENERGY OUTPOST SOLAR LLC SITE
REINVESTMENT ZONE IN WEBB COUNTY, TEXAS

Lylng In Webb County, Texas approximately 25 miles northeast of the City of Laredo, Is a 7,360+ acre tract of
land generally situated to the east of Interstate Highway 35 to the north of US Highway 59. Portions of this
description are based on GIS Information obtalned for Webb County Appralsal District Records.

BEGINNING at the most northerly corner of Seldel Family Partnership No. 1 LTD. tract {Parcel ID 201270};

L

THENCE, in an easterly directlon along the north [ine of sald Parce! ID 201270 to the northeast comer of

sald Parcel 1D 201270 and the northwest corner of Seldel Partnership No, 1 LTD. tract [Parce! ID 201928};

2. THENCE, in an easterly direction along the north line of sald Parcel [D 201928 to the northeast carner of
said Parcel 1D 201928 and the northwast corner of Sefdel Partnership No. 1 LTD. tract (Parce! 1D 204128);

3. THENCE, in an easterly directlon along the north line of sald Parcel ID 204128 to the most westerly

northeast corner of sald Parcel 1D 204128 and the west corner of tha Seldel Partnership No. 1 LTD. tract

(Parcel ID 200101):

THENCE, In an easterly direction along the northerly line of sald Parce! ID 204128 and the southeriy line

of sald Parcel D 200101 to the northeast corner of sald Parcel ID 204128 in the west line of the Seidel

Partnership No. 1 LTD. tract (Pareet ID 200256);

. THENCE, In a northerly direction along the west line of sald Parce! ID 200296 to the most westerly

northwest corner of sald Parcel ID 200296;

THENCE, In an easterly direction along the most northwesterly line of sald Parcel ID 200296 %o the

northerly northwest corner of sald Parcel ID 200296 and the west corner of the Selde! Partnership No. 1

LTD. tract (Parcel ID 201776);

7. THENCE, in a northeasterly direction along the northerly line of said Parcel ID 201776 to the northeast
corner of sald Parcel ID 201776 and the most westerly northwest corner of the Selde! Partnership No. 1
LTD. tract (Parcef ID 561526});

8. THENCE, in a northeasterly direction along the north line of sald Parcel ID 561526 to the northerly
northwest corner of sald Parcel ID 561526;

9. THENCE, In a southeastarly direction along the north line of sald Parcel ID 561526 to the northeast
corner of sald Parcel ID 561526 and the northwest corner of the L & 8 Partnershlp No. 3 tract (Parce! ID
200795);

10. THENCE, In a southeasterly directlon along the most northerly line of sald Parcel 1D 200795 to the
northeast corner of sald Parcel 1D 200795 and the northwest corner of the Friedman Lauren Well tract
{Parcel ID 530532);

11. THENCE, In a southeasterly directlon along the rorth line of safld Parce! (D 530532 to the most westerly
northeast corner of sald Parcel ID 530532 and the southwest corner of the Karl Dickson tract (Parcel ID
200945);

12. THENCE, in a southerly direction along the east line of sald Parce! ID 530532 and the west line of sald
Parcel |D 200945 to an interior corner of said Parcel ID 530532;

13. THENCE, In a southeasterly directlon along the north line of sald Parcel ID 530532 and the southerly line
of sald Parcel |D 200945 to the most easterfy northaast corner of sald Parcel 1D 530532 and the
northwest corner of the Karl Dickson tract (Parcel ID 200706);

14. THENCE, In a southwesterly direction along the east [Ine of sald Parcel ID 530532 to the southeast comner
of sald Parce! 1D 530532 and the most easterly northeast corner of sald Parcel ID 200795;

15. THENCE, In a southwesterly direction along the east line of sald Parcel 1D 200795 to the southeast corner
of sald Parce! ID 200795 and the northeast corner of the Selde! Family Partnership No, 1 LTD tract
{Parcel 1D 561527);

16. THENCE, In a scuthwesterly direction along the east line of sald Parcel ID 561527 to the northeasterly
corner of the L & B Partnership No. 3 LTD. tract {Parce! 1D 201781);

17. THENCE, In a southwesterly directlon along the east line of sald Parcel ID 201781 to an angle point In the
east {ine of sald Parcel 1D 201781;

18. THENCE, in a southwesterly direction along the southeasterly line of sald Farcel tD 202781 to an Interlor
corner of sald Parcel ID 201781;

19. THENCE, In a southeasterly directlon along the east line of sald Parcel ID 201781 to the most northerly
south carner of sald Parcel ID 201781 and in the westerly line of the Rosas-6 Investments Group LTD.
(Parcel 1D 322770);

20, THENCE, In a northerly direction along the west line of sald Parcel ID 322770 to the northwest corner of
sald Parcel ID 322770 and the southwest corner of the Karl Dickson tract (Parcel 1D 201834);

21. THENCE, In an easterly direction along the north line of said Parcel [D 322770 and the southerly lina of

sald Parcel ID 201834 to the southeast corner of sald Parce! ID 201834 and the southwest corer of the

Roberto P, Rosas tract (Parcel ID 546533);

>

v

o
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22. THENCE, In a northerly directlon along the west line of sald Parcel ID 546532 to the north corner of said
Parcel ID 546533 and the centeriine of Bacarras Road;

23, THENCE, In a southeasterly diractlon along Becerras Road to the east fine of the Roberta P. Rosas tract
(Parcel 1D 546534);

24. THENCE, In a southerly directlon atong the east line of sald Parcel ID 546534, to the northeast cormer of
the Rosas-6 Investment Group LTD tract {Parcel ID 249881);

25. THENCE, In a southerly direction afong the east [Ine of sald Parcal 1D 249881 to the southeast corner of
sald Parcel 1D 249881 and the northeast corner of the Rosas-6 Investment Group LTD tract (Parcel ID
249887);

26. THENCE, In a southerly directlon along the east lIne of sald Parcel ID 248887 to the southeast corner of
sald Parcel |0 249887 In the centeriine of Ranch Road 7250D;

27. THENCE, in a northwesterly direction aloeng the south line of sald Parcel 1D 249887 to the southwest
carner of sald Parcel 1D 249887 and the southeast corner of the Rosas-6 Investment Group LTD tract
{Parcel ID 249874);

28. THENCE, In a northwesterly directlon along the south line of sald Parcel ID 249874 to the south corner of
Rosas-6 Investment Group LTD tract {Parce! ID 249585);

29, THENCE, In a northwesterly direction along the most southerly line of sald Parce! ID 249885 to
northwest corner of sald Parce! ID 249885 and the most southerly southwest comer of the Rosas-6
Investment Group LTD tract (Parcel 1D 202249);

30. THENCE, In a northwesterly direction along the southwest line of sald Parcel 1D 202249 to the most
westerly southwest corner of sald Parcel 1D 202249 and the southeast corner of the Rosas-6 Investment
Group LTO tract (Parcel ID 322770);

31, THENCE, In a westerly directlon along the south Ine of sald Parcel 1D 322770 to the southwest corner of
sald Parcel ID 322770 and the southeast cornar of the Randolph Herzog tract {Parce! 1D 562625);

32. THENCE; In 2 northwesterly direction along the west line of sald Parcel ID 322770 to the northerly corner
of sald Parcel 1D 562625 and the southerly comer of the Rosa-6 investments Group LTD. {Parcal ID
322772},

33. THENCE, In a northwesterly direction along the southwest [Ine of sald Parce] ID 322772 to the west
corner of sald Parcel ID 322772 and the most southerly corner of the L&B Partnership No. 3 tract (Parcel
ID 201357); ¢

34. THENCE, In & northwesterly direction along the southwest line sald Parcel 1D 201357 to the southerly
corner of the Seldel Famlly Partnershlp No. 1 LTD. tract {Parce! ID 561527};

25. THENCE, In a northwesterly direction along the south llne of sald Parcel 1D 561527 to the southwest
corner of sald Parce! 1D 561527 and the southeast comer of the Seldel Famlly Partnership No. 1 LTD.
tract (201913);

36. THENCE, in a westerly direction along the south line of sald Parcel 1D 201913 to the southwest comer of
sald Parcel 1D 201913 and the most southerly southeast corner of the Seldel Famlly Partnership No. 1
LTD. tract (Parcel iD S61528);

37. THENCE, In a westerly directlon along the south [ine of sald Parcel ID 561528 to the most southerly
southwest corner of sald Parcel ID 561528;

38. THENCE, n a northwesterly direction along the southwest line of sald Parcel ID 561528 to an interior
corner of seld Parce! ID 561528;

39. THENCE, In a westerly direction along the south line of sald Parcel 1D 561528 to the southwest corner of
sald Parcel [D 561528 and the southeast comer of the Seldel Famlly Fartnership No. 1 LTD. {Parcal ID
204129)

40, THENCE, in a westerly direction along the south line of sald Parcel 1D 204129 to the southwest corner of
sald Parcel 1D 204129;

41, THENCE, In a northerly direction along the west line of sald Parce! ID 204129 ta an angle point in the
west line of sald Parce! 1D 204129;

42, THENCE, In a northerly direction along the west line of sald Parcel 1D 204129 to the northwast corner of
sald Parcel ID 204125 and the southwest corner of sald Parcel 1D 201928;

43. THENCE, In a northeasterly directlon along the west line of sald Parcel 1D 201928 to an angle point In the
wast line of said Parce] ID 201928;

44. THENCE, in a westerly direction along a southwast line of sald Parcet ID 201428 to an angle polnt In the
west line of sald Parce! 1D 201928;

45, THENCE, in a northeasterly divection along the west line of sald Parce! ID 201928 to the most southerly
northwest corner of sald Parcel ID 201928 and the most southerly scuthwest corner of said Parcel 1D
201270;

46. THERCE, In a northeasterly direction along the west [ine of sald Parce! ID 201270 to an angle point in the
waest line of sald Parcel 1D 210270;

Perchoron Prefessional Sarvices, LLE 1904 West Grand Parkway N, Sults 200
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47, THENCE, continuing in a northeasterly direction along the west line of said Parcel ID 201270 returning to
the point of beginning having an approximate area of 7360 acres.

This document was prepared under 22 TAC §663.21, does not reflect the results of an on the ground survey, and
is not to be used to convey or establish interests in real property except those rights and interests implied or
established by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.

p S

Larry W. Smith

Texas Registered Professional Land Surveyor
State of Texas Registration No. 4279

Job No. 05.008234.0000

May 25, 2023

Percheron Professional Services, LLC 1904 West Grand Parkway N., Suite 200
Katy, Texas 77449 - Texas Surveying Firm License No. 10020700
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Attachment D

Attached is the Local Qutreach Plan.

Tax Abatement Agresment
Webb County, Texas, Hecate Energy Outpost Storage, LLC



LOCAL OUTREACH PLAN

A. In connection with the procurement, site preparation, construction and operation of
the Project and Improvements in Webb County, Owner and its agents shall make, and cause its
general contractor to make, commercially reasonable attempts to:

1. Utilize qualified and experienced Webb County individuals and businesses for
materials, labor and services, provided that nothing in this paragraph shall require
Owner to use services and supplies that are not of similar quality to those provided
by residents of businesses outside of Webb County or are not made available on
terms and/or at prices comparable to those offered by residents or businesses
outside of Webb County; and |

2. In filling positions of employment connected with the Project and Improvements,
Owner and its contractors and agents shall use commercially reasonable efforts to
employ qualified and experienced individuals who reside within the borders of
Webb County, provided that nothing in this paragraph shall require Owner or its
contractors or agents to employ Webb County residents who are not (i) equally or
more qualified than nonresidents; and (ii) are not available for employment on
terms and/or at salaries comparable to those required by nonresidents.

B. In no event shall Owner or its contractors discriminate against Webb County
residents or businesses in employment or in the purchase of goods and services in connection with
the construction of the Project and Improvements in Webb County.

C. Owner and its general contractor for the construction of the Project and
Improvements and who may require additional labor and/or services to complete said construction,
shall hold a job and contracting information session in Laredo, Texas, prior to beginning physical
construction of the Project and Improvements at which information will be provided regarding the
construction and hiring needs of the Project and Improvements.

D. Notwithstanding the forgoing, Webb County acknowledges that Owner shall
engage a nationally recognized battery storage plant contractor to act as the general/prime
contractor of the Project and Improvements, and that Owner or such contractor shall procure
specialty equipment and specialty materials, including but not limited to inverters, transformers,
modules, and trackers, directly from the manufacturers or distributors of such equipment and
materials. The parties agree that such actions shall not in any way violate this Local Outreach Plan.

E. Owner conclusively shall be deemed to comply with this Local Outreach Plan so
long as it holds a job and contracting information session as described in paragraph C above and
actively solicits proposals from Local contractors or subcontractors and makes its selection using
reasonable discretion based on economic, commercial, practical, or similar considerations.
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Attachment E

Attached is a list of County Roads to be utilized by Owner during the development of the Pro_]ect
and Improvements

Tax Abatement Agreement
Webb County, Texas, Hecate Energy Outpost Storage, LLC



Exhibit 1

Webb County Roads

Hecate Energy Outpost Solar LLC
Becerras Road & Lincoln-Nicolson Road
Overview
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Detail 1- Becerras Road and Lincoln-Nicholson Road

‘Becen—as Road
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Attachment F

Attached is Title 6, Chapter 302 of the Texas Utilities Code

Tax Abatement Agreement
Webb County, Texas, Hecate Energy Outpost Storage, LLC



UTILITIES CODE
TITLE 6. PRIVATE POWER AGREEMENTS
CHAPTER 302. SOLAR POWER FACILITY AGREEMENTS

Sec. 302.0001. DEFINITIONS. In this chapter:
(1) "Grantee" means a person, other than an electric utility, as defined by
Section 31.002, who:
(A) leases property from a landowner; and
(B) operates a solar power facility on the property.
(2) "Solar energy device" has the meaning assigned by Section 185.001.
(3) "Solar power facility" includes:
(A) asolar energy device: and
(B) a facility or equipment, other than a facility or equipment owned by
an electric utility, as defined by Section 31.002, used to support the operation of a solar energy
device, including an underground or aboveground electrical transmission or communications
line, an electric transformer, a battery storage facility. an energy storage facility,
telecommunications equipment, a road, a meteorological tower, or a maintenance yard.
(4) "Solar power facility agreement" means a lease agreement between a grantee

and a landowner that authorizes the grantee to operate a solar power facility on the leased

property.

Added by Acts 2021, 87th Leg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.

Sec. 302.0002. APPLICABILITY. This chapter applies only to a solar power facility
that is a generation asset as defined by Section 39.251.

Added by Acts 2021, 87th Leg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.

Sec. 302.0003. WAIVER VOID; REMEDIES. (a) A provision of a solar power
facility agreement that purports to waive a right or exempt a grantee from a liability or duty
established by this chapter is void.

(b) A person who is harmed by a violation of this chapter is entitled to appropriate

injunctive relief to prevent further violation of this chapter.

Attachment F
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(¢) The provisions of this section are not exclusive. The remedies provided in this

section are in addition to any other procedures or remedies provided by other law.

Added by Acts 2021, 87th Leg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.

Sec. 302.0004. REQUIRED AGREEMENT PROVISIONS ON FACILITY
REMOVAL. (a) A solar power facility agreement must provide that the grantee is responsible
for removing the grantee's solar power facilities from the landowner's property and that the
grantee shall, in accordance with any other applicable laws or regulations. safely:

(1) clear, clean, and remove from the property each solar energy device,
transformer, and substation;
(2) for each foundation of a solar energy device, transformer, or substation
installed in the ground:
(A) clear, clean, and remove the foundation from the ground to a depth
of at least three feet below the surface grade of the land in which the foundation is installed: and
(B) ensure that each hole or cavity created in the ground by the removal
is filled with soil of the same type or a similar type as the predominant soil found on the
property:
(3) for each buried cable, including power, fiber-optic, and communications
cables, installed in the ground:
(A) clear, clean, and remove the cable from the ground to a depth of at
least three feet below the surface grade of the land in which the cable is installed; and
(B) ensure that each hole or cavity created in the ground by the removal
is filled with soil of the same type or a similar type as the predominant soil found on the
property; and
(4) clear, clean, and remove from the property each overhead power or
communications line installed by the grantee on the property.

(b) The agreement must provide that, at the request of the landowner, the grantee shall:

(1) clear, clean, and remove each road constructed by the grantee on the
property; and

(2) ensure that each hole or cavity created in the ground by the removal is filled
with soil of the same type or a similar type as the predominant soil found on the property.

(c) The agreement must provide that, at the request of the landowner, if reasonable, the
grantee shall:

(1) remove from the property all rocks over 12 inches in diameter excavated

during the decommissioning or removal process;
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(2) return the property to a tillable state using scarification, V-rip, or disc
methods, as appropriate; and
(3) ensure that:
(A) each hole or cavity created in the ground by the removal is filled
with soil of the same type or a similar type as the predominant soil found on the property: and
(B) the surface is returned as near as reasonably possible to the same
condition as before the grantee dug holes or cavities, including by reseeding pastureland with
native grasses prescribed by an appropriate governmental agency, if any.
(d) The landowner shall make a request under Subsection (b) or (¢) not later than the
180th day after the later of:
(1) the date on which the solar power facility is no longer capable of generating
electricity in commercial quantities; or
(2) the date the landowner receives written notice of intent to decommission the

solar power facility from the grantee.

Added by Acts 2021, 87th Leg.. R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.

Sec. 302.0005. REQUIRED AGREEMENT PROVISIONS ON FINANCIAL
ASSURANCE. (a) A solar power facility agreement must provide that the grantee shall obtain
and deliver to the landowner evidence of financial assurance that conforms to the requirements
of this section to secure the performance of the grantee's obligation to remove the grantee's solar
power facilities located on the landowner's property as described by Section 302.0004.
Acceptable forms of financial assurance include a parent company guaranty with a minimum
investment grade credit rating for the parent company issued by a major domestic credit rating
agency, a letter of credit, a bond, or another form of financial assurance reasonably acceptable to
the landowner.

(b) The amount of the financial assurance must be at least equal to the estimated
amount by which the cost of removing the solar power facilities from the landowner's property
and restoring the property to as near as reasonably possible the condition of the property as of the
date the agreement begins exceeds the salvage value of the solar power facilities, less any portion
of the value of the solar power facilities pledged to secure outstanding debt.

(c) The agreement must provide that:

(1) the estimated cost of removing the solar power facilities from the
landowner's property and restoring the property to as near as reasonably possible the condition of
the property as of the date the agreement begins and the estimated salvage value of the solar
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power facilities must be determined by an independent, third-party professional engineer
licensed in this state:

(2) the grantee must deliver to the landowner an updated estimate, prepared by
an independent, third-party professional engineer licensed in this state, of the cost of removal and
the salvage value:

(A) on or before the 10th anniversary of the commercial operations date
of the solar power facilities; and

(B) at least once every five years after the commercial operations date of
the solar power facilities for the remainder of the term of the agreement; and

(3) the grantee is responsible for ensuring that the amount of the financial
assurance remains sufficient to cover the amount required by Subsection (b), consistent with the
estimates required by this subsection.

(d) The grantee is responsible for the costs of obtaining financial assurance described
by this section and costs of determining the estimated removal costs and salvage value.

(e) The agreement must provide that the grantee shall deliver the financial assurance
not later than the earlier of:

(1) the date the solar power facility agreement is terminated; or

(2) the 20th anniversary of the commercial operations date of the solar power
facilities located on the landowner's leased property.

(f) For purposes of this section, "commercial operations date" means the date on which
the solar power facilities are approved for participation in market operations by a regional
transmission organization and does not include the generation of electrical energy or other
operations conducted before that date for purposes of maintenance and testing.

(g) The grantee may not cancel financial assurance before the date the grantee has
completed the grantee's obligation to remove the grantee's solar power facilities located on the
landowner's property in the manner provided by this chapter, unless the grantee provides the
landowner with replacement financial assurance at the time of or before the cancellation. In the
event of a transfer of ownership of the grantee's solar power facilities, the financial security
provided by the grantee shall remain in place until the date evidence of financial security
meeting the requirements of this chapter is provided to the landowner.

Added by Acts 2021, 87th Leg., R.S., Ch. 582 (S.B. 760), Sec. 2, eff. September 1, 2021.
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Attachment G

Attached is the List of Anticipated Equipment for the Project and Improvements

Tax Abatement Agreement
Webb County, Texas, Hecate Energy Outpost Storage, LLC



ATTACHMENT G

Hecate Energy Outpost Storage LLC s proposing to construct a Two Hour Battery Energy Storage System
(BESS) in Webb County. The facility would be collocated with the proposed Hecate Energy Outpost Solar
facility. The BESS facility would he constructed inside the Reinvestment Zone created for the Hecate
QOutpost Solar facility.

The proposed project meets the minimum requirements for tax abatement outlined in the Guidelines
and Criteria as the project meets the definition of “Eligible facilities”, meets the definition of a
“manufacturing facility” , will create jobs meeting the “Permanent Full Time Job” definition, and is
anticipated to have an increase in positive net benefit to Webb County exceeding $10 million.

Battery equipment selection is ongoing at this time and has not been finalized. The exact number of
batteries and their capacity will depend upon the batteries selected, manufacturers availability and
prices, and ongoing engineering design optimization. Current plans are to install BESS equipment at an
estimated cost of $500 million. Materials and equipment for the Project include but are not limited to:

e  hattery storage for produced power

e energy storage enclosures containing batteries,
e energy storage cooling systems,

o fire suppression systems

s interconnection facilities
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