C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer's review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.08 Compliance with Safety Program
A.  While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owner's and Contractor's safety programs (if any) of which

Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01  Amending and Supplementing Contract Documents

A.  The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1.
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Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must be
set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the

Contract Price or Contract Times.

b.  Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work, (2)
the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, without the recommendation of the Engineer.
Such an amendment shall be set forth in a Change Order.

Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by @ Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the Work
Change Directive’s effect, if any, on the Contract Price and Contract Times: or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or
both, no later than 60 days after issuance of the Work Change Directive.

Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated by
the Contract Documents. Such changes will be accomplished by a Field Order and will
be binding on Owner and also on Contractor, which shall perform the Work involved
promptly. If Contractor believes that a Field Order justifies an adjustment in the Contract
Price or Contract Times, or both, then before proceeding with the Work at issue,
Contractor shall submit a Change Proposal as provided herein.
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11.02 Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work. Such changes shall be
supported by Engineer's recommendation, to the extent the change involves the design (as
set forth in the Drawings, Specifications, or otherwise), or other engineering or technical
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents. Nothing in this
paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes
cannot be performed in @ manner consistent with Contractor's safety obligations under the

Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph

14.05.

11.04 Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Propasal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract

Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 1 1.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor's fee for overhead and profit (determined as provided in Paragraph 11.04.C).

Contractor's Fee: When applicable, the Contractor's fee for overhead and profit shall be

determined as follows:

1. amutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 1 3.01.B.2, the Contractor's fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor's fee shall be five
percent;

¢ where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b is that the Contractor's fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
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amount (fee plus underiying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of the
costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs
13.01.B.4, 13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor's fee by an amount equal to five percent of
such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance
with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.06 Change of Contract Times

A

B.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12.

An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph
4.05, concerning delays in Contractor's progress.

11.08 Change Proposals

A.
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Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concemning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate and
complete, and that any requested time or price adjustment is the entire adjustment to
which Contractor believes it is entitied as a result of said event. Engineer will advise
Owner regarding the Change Proposal, and consider any comments or response from

Owner regarding the Change Proposal.

2. Engineer's Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor's supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take action
on the Change Proposal within 30 days, then either Owner or Contractor may at any
time thereafter submit 2 letter to the other party indicating that as a result of Engineer’s
inaction the Change Proposal is deemed denied, thereby commencing the time for

appeal of the denial under Article 12.

3. Binding Decision: Engineers decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design

(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or

other engineering or technical matters, then Engineer will notify the parties that the Engineer
is unzble to resolve the Change Proposal. For purposes of further resolution of such &
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Change Proposal, such notice shall be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A

B.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner's acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer's recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.08, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed

under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as

if fully executed.

11.08 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor's responsibility. The amount of each applicable bond will be adjusted to reflect

the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be submitted to
the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer's decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate 2 Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor's knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
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resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in

writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree _to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal
and decision process shall resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator's fees and costs.

Partial Approval. If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim shall be final and binding unless within 30 days of the denial the other party
invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutua! agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become final
and binding; then the results of the agreement or action on the Claim shall be incorporated in
a Change Order to the extent they affect the Contract, inciuding the Work, the Contract

Times, or the Contract Price.

ARTICLE 13 -~ COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.
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Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on
the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event

giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include
only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the Work.
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Payroll costs shall include, but not be limited to, salaries and wages plus the cost of
fringe benefits, which shall include social security contributions, unemployment, excise,
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick
leave, and vacation and holiday pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be
included in the above to the extent authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis
of Cost of the Work plus a fee, the Subcontractor's Cost of the Work and fee shall be
determined in the same manner as Contractor's Cost of the Work and fee as pravided

in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attomeys, and accountants) employed for services specifically

related to the Work.
Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor's employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed which

remain the property of Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e.  Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be ligble, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
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of Owner. No such losses, damages, and expenses shall be included in the Cost
of the Work for the purpose of determining Contractor's fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h.  Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

I The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor's officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attormeys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor,
whether at the Site or in Contractor's principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule of
job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor's fee,

2. Expenses of Contractor's principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor's capital expenses, including intsrest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor's Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be

determined as set forth in Paragraph 11.04.C.
Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unioading and handling on the Site, labor, installation, overhead,

profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on

account of any of the foregoing will be valid.

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the

Project No. 21W21070
Webb County Regional WWTF Improvements

sole use of Owner to cover unanticipated costs.
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D. Prior to final payment, an appropriate Change Order will be issued as recommended by

Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03  Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the

estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor's overhead and profit for each separately identified item.

Engineer will determine the actual quantiies and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer's written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of

the following paragraph.

Within 30 days of Engineer's written decision under the preceding paragraph, Contractor
may submit a Change Proposﬁ!,, or Owner may file a Claim, seeking an adjustment in the

Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no coresponding adjustment with respect to any other item of Work; and

Contractor believes that it is entitied to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any

such increase or decrease.

ARTICLE 14 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as

applicable.

14.02 Tests, Inspections, and Approvals

A.
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Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the

provisions of Paragraph 14.05.
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If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.
Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:
1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;
2. to attain Owners and Engineers acceptance of materials or equipment to be
incorporated in the Work;
by manufacturers of equipment furnished under the Contract Documents;

for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's
expense unless Contractor had given Engineer timely notice of Contractor's intention to
cover the same and Engineer had not acted with reasonable promptness in response to

such notice.

14.03 Defective Work

A.
B.

Project No. 21W21070
Webb County Regional WWTF Improvements

Contractor's Obligation: It is Contractor's obligation to assure that the Work is not defective.

Engineer's Authority. Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated.
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the

Froject and replace it with Work that is not defective.

Freservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner's special warranty and guarantee, if any, on said

Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, repiacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the measure
of such ciaims, costs, losses, and damages resulting from defective Work, then Owner may
impose a reasonable set-off against payments due under Article 15.
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B.

14.04 Acceptance of Defective Work
A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer's confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owners
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to

Owner.

14.05 Uncovering Work
A

Engineer has the authority to require special inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the

covering, all at Contractor's expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer's request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
cleims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility the Owner shall be
entitied to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective. '

14.06 Owner May Stop the Work
A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated: however, this right
of Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise
this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual
or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.
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If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.
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In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor's services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer's consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed or

" damaged by correction, removal, or replacement of Contractor's defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner's rights and

remedies under this Paragraph 14.07.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.
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Basis for Progress Payments: The Schedule of Values established as provided in Article 2
will serve as the basis for progress payments and will be incorporated into a form of
Application for Payment acceptable to Enginesr. Progress payments on account of Unit
Price Work will be based on the number of units completed during the pay period, as
determined under the provisions of Paragraph 13.03. Progress payments for cost-based
Work will be based on Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on
the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation
warranting that Owner has received the materials and equipment free and clear of all
Liens, and evidence that the materials and equipment are covered by appropriate
property insurance, a warehouse bond, or other arrangements to protect Owner's
interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor's legitimate

obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:.

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary comrections and resubmit the Application.

2. Engineer's recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer's
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observations of the executed Work as an experienced and qualified design
professional, and on Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineers knowledge,

information and belief:

a. the Work has progressed to the peint indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for Unit
Price Work under Paragraph 13.03, and any other qualifications stated in the

recommendation); and

the conditions precedent to Contractor's being entitled to such payment appear to

have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities

specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

4. Neither Engineers review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment, will

impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or

c. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

8. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

¢.  Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d.  Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

€. Engineer has actual knowledge of the occumrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.
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D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended (subject to any Owner set-offs) will

become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitied to impose a set-off against payment based on any of the following:

claims have been made against Owner on account of Contractor's conduct in the

performance or fumishing of the Work, or Owner has incurred costs, losses, or

damages on account of Contractor's conduct in the performance or fumnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and

Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return visits
to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h.  the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liquidated damages have accrued as a result of Contractor's failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and

discharge of such Liens:
I there are other items entiting Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed shall be
binding on Contractor unless it duly submits a Change Proposal contesting the

reduction.

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

a.
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15.02 Contractor's Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than seven days after

the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected

before final payment.
Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Confractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner's objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder's
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner's use or occupancy of the

Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the

progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Coniractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor's performance of the remainder of the Work, subject

to the following conditions:
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At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding buiider’s risk or other

property insurance.

16.05 Final Inspection
A.  Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A.  Application for Payment:

1.

Project No. 21W21070
Webb County Regional WWTF Improvements

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.11), and other documents, Contractor may
make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled: and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.08.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (2) the releases and receipts include all labor, services, material, and
equipment for which a Lien could be filed, and (b) all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner
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B.

at its option may issue joint checks payable to Contractor and specified Subcontractors
and Suppliers.

Engineer's Review of Application and Acceptance:
1. If, on the basis of Engineer's observation of the Work during construction and final

inspection, and Engineers review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor's other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer's recommendation of final payment
and present the Application for Payment to Owner for payment. Such recommendation
shall account for any set-offs against payment that are necessary in Engineer's opinion
to protect Owner from loss for the reasons stated above with respect to progress
payments. At the same time Engineer will alsc give written notice to Owner and
Contractor that the Work is acceptable, subject to the provisions of Paragraph 15.07.
Otherwise, Engineer will return the Application for Payment to Contractor, indicating in
writing the reasons for refusing to recommend final payment, in which case Contractor
shall make the necessary corrections and resubmit the Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitied to set off against Engineer's recommendation,
including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by

Owner to Contractor.

15.07 Waiver of Claims

A

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor's failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor's
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.
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If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the Contract
Documents, or by any specific provision of the Contract Documents), any Work is found to
be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has
arranged fo use through construction easements or otherwise, and other adjacent areas
used by Contractor as permitted by Laws and Regulations, is found to be defective, then
Contractor shall promptly, without cost to Owner and in accordance with Owner's written
instructions:

1. correct the defective repairs to the Site or such other adjacent areas;

2. correct such defective Work;
3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting therefrom.
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If Contractor does not promptly comply with the terms of Owner's written instructions, or in
an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work comected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement (including but not limited to all costs of
repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item may
start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor's obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a

waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitied to an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such suspension.
Any Change Proposal seeking such adjustments shall be submitted no later than 30 days

after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.
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The occurrence of any one or more of the following events will constitute a default by

Contractor and justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Scheduie);

2. Failure of Contractor fo perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or

4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving

Contractor (and any surety) ten days written notice that Owner is considering a declaration

that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the
Contract is terminated: and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete

the Work as Owner may degm expedient.
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16.03

16.04
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Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including zll related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor's services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

Owner May Terminate For Convenience

A

B.

Upon seven days written natice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and

furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and

profit on such expenses; and
3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Confractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate the
contract and recover from Owner payment on the same terms as provided in Paragraph

18.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
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Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly atfributable to Contractor's stopping the Work as permitted by

this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01

Methods and Procedures

A

Disputes Subject to Final Resolution: The following disputed matters are subject to final

resolution under the provisions of this Article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full;
and

2. Disputes between Owner and Contractor concemning the Work or obligations under the
Contract Documents, and arising after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner

or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Cenditions; or

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 - MISCELLANEQUS

18.01

18.02

18.03

18.04

Giving Notice
A.  Whenever any provision of the Contract Documents requires the giving of written notice, it

will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or to
a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the sender of the notice.

Computation of Times
A.  When any period of time is referred to in the Contract by days, it will be computed to exclude

the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable

jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will be
as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

Limitation of Damages
A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,

and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
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Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.
18.05 No Waiver
A A pody's non-enforcement of any provision shall not constitute a waiver of that provision, nor
shal it affect the enforceability of that provision or of the remainder of this Contract.
18.06 Survival of Obligations

A Al representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
or completion of the Contract or termination of the services of Contractor.

18.07 Controliing Law
A.  This Contract is to be govered by the law of the state in which the Project is located.
18.08 Headings
A.  Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

EJCDCR C-700, Standard General Conditions of the Consiruction Contract Copyright © 2013 Naticnal Society of Professional Engineers, American
Councl of Engineering Companies, and American Scoiefy of Cid Engineers. All ighs reserved. ’

CONTRACTOR:
JMJ DIAZ, CORP. D/B/A JMJI CONSTRUCTORS

-

JOSE LUIS DIAZ
PRESIDENT/OWNER
ATTEST:
SO
MARGIE RAMIREZ-IBA
WEBB COUNTY CLERK
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or supplemented remain in full

force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable
to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in the General
Conditions, with the prefix "SC" added thereto.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

SC-1.01.4  Delete paragraph 1.01.4.1 in the General Conditions and insert the following in lieu thereof:

1. Addenda-Written or Graphic instruments issued prior to the execution of the Contract, which
modify or interpret the bidding or proposal documents, including Drawings and Specifications,
by additions, deletions, clarifications, or corrections. Addenda will become part of the Contract
Documents and Construction Documents when the Agreement is executed. The Contractor and
subcontractors shall include all addenda items on their copies of the Drawings and

Specifications.

Delete paragraph 1.01.A.5 in the General Conditions and insert the following in lieu thereof:

5. Bidder-Any individual partnership corporationjoint venture, or other combination thereof
who submits a Bid to Owner for the Work contemplated acting directly or through an
authorized representative. As used in the Contract Documents, masculine pronouns refer to
both masculine and feminine genders.

Delete the term “or” between subsection “a” and “b" of paragraph 1.01.A.10 (Claim) in the
General Conditions and inserting the term “or” between “b" and “c" and adding the following

subsection to 1.01.4.10:
Claim:
E. A demand for money or services by a third party is not aclaim.
Delete paragraph 1.01.4.16 in the General Conditions and insert the following in lieu thereof-

16. Contractor - Person or entity identified as such in the Agreement and the Contractor's
authorized representative who is referred to throughout the Contract Documents as if

singular in number.
Delete paragraph 1.01.4.18 in the General Conditions and insert the following in lieu thereof:
[8. Drawings-The graphic and pictorial portions of the of the Contract Documents showing

the design, location and dimensions of the Work, generally including plans, elevations,
sections, details, schedules, and diagrams.

Delete paragraph 1.01.4.20 in the General Conditions and insert the following in lieu thereof:

20. Engineer - Person or entity identified as such in the Agreement and the Engineer's authorized
representative who is referred to throughout the Contract Documents as if singular in

number.
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Delete paragraph 1.01.a.27 in the General Conditions and insert the following in lieu thereaf:

27. Notice to Proceed- A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the

Work.
Delete paragraph 1.01.4.28 in the General Conditions and insert the following in lieu thereof:

28. Owner- The individual, entity, public body or authority identified as such in the Agreement
and the Owner’s authorized representatives who are referred to throughout the Contract
Documents as if singular innumber.

Delete paragraph 1.01.4.40 in the General Conditions and insert the Jollowing in lieu thereof:
Add the following statement to paragraph 1.01.4.40 in the General Conditions:

40. Substantial Completion- The term “Substantial Completion” is the stage in the progressof the
Work when the Work or designated portion thereof is sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work for its intended use; all Project
systems included in the Work or designated portion thereof have been successfully tested and are fully
operational; all required governmental inspections and certifications required of the Work have been
made, approved and posted; designated initial instruction of Owner’s personnel in the operation of
Project systems has been completed; and all the required finishes set out in the Construction
Documents are in place. The only remaining Work shall be minor in nature so that the Owner can
occupy the Work or the applicable portion of the Work for all of its intended purposes on that date;
and the completion of the Work by the Contractor will not materially interfere with or hamper
Owner’s normal school operations or other intended use. As a further condition of a
determination of Substantial Completion, the Contractor shall certify that all remaining

Work shall be completed within 30 days

Substantial completion shall still require the Contractor to complete the punch list items unless
waived by Owner.

Add the following subparagraphs in the General Conditions immediately after subparagraph
1.01.4.48:

49.  Award - The formal acceptance of the Bid by Owner.

50. Bid Guarantee (Bid Bond) - The security furnished with a Bid to guarantee that the
Bidder will enter into the contract if Bidder's Bid isaccepted by Owner.

51.  Design Engineer- Garver,LLC, A Foreign Limited Liability Company; 4701 Northridge
Drive, N. Little Rock, Arkansas 721 18.

52. Equipment (Construction) -All machinery and equipment, together with the necessary
supplies for upkeep and maintenance, including tools and apparatus necessary for the
proper construction and acceptable completion of the Work contemplated.
(Installation)— All material orarticles used inequipping a facility orapparatus required
to fulfill a functional design.

53. Execution-Field or site performance, workmanship, installation, erection, application, field
fabrication, quality control, and protection of installed products on the site.

54. Materials- All materials incorporated into the Project, including equipment and all other
materials consumed or to be consumed in the performance of the Work contemplated.

55. Product Data-Type of Shop Drawing comprised of standard illustrations, schedules,
performance charts, instructions, brochures, diagrams, catalog cuts, and other information
assembled by or for the Contractor and submitted by the Contractor to illustrate materials or
equipment for some portion of the Work.
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56. Products- Materials, equipment, systems, shop fabrications, mixtures, and source controls.

57. Utility- Any public or private fixed works for the transportation of fluids, gases, electricity,
signals, or communications.

58. Specialist. The term Specialist refers to a person, partnership, firm, or corporation of
established reputation (or if newly organized, whose personnel have previously established a
reputation in the same field), which is regularly engaged in, and which maintains a regular
force of workers skilled in either (as applicable) manufacturing or fabricating items required
by the Contract Documents. Where the Specifications require the installation by a Specialist
that term shall also be deemed to means either the manufacturer of the item, a person,
partnership, firm, or corporation licensed by the manufacturer, or a person, partnership, firm,
or corporation who will perform the Work under the manufacturer’s direct supervision.

1.02Terminology
SC-1.02 Delete paragraph 1.02.C in the General Conditions in its entirety and insert the following in lieu thereof:

C.  Calendar Day: A calendar day is a day on the Gregorian Calendar. The Contract Time is
established in calendar days. Extensions of time granted, if any, will be converted to calendar
days.

Add the following paragraphs in the General Conditions immediately after subparagraph 1.02 F

G.  Business Day: The term “business day” is a day the Owner’s Administration Building is
scheduled to be open for normal business purposes, unless closed by the Owner’s Webb
County Commissioners Court for inclement weather or other reason. Days on which the
Administration Building is normally closed are Thanksgiving, Christmas, as well as other
federal, state or local days specified in the calendar approved by the Owner’s Webb County
Commissioners Court on an annual basis. A business day does not include a day on which the
Owner’s Administration Building is open only for the purposes of conducting candidate filing,
early voting, elections, or other special events.

H. Holidays: Owner-approved holidays for Contractor’s Work are limited to New Year's (January
1 & 2nd, 2024); Martin Luther King Day (January 15, 2024); President’s Day (February 19,
2024), Good Friday (March 29, 2024), Easter (April 1, 2024); Memorial Day (May 27, 2024),
Juneteenth (June 19, 2024); Independence Day (July 4, 2024), Labor Day (September 2, 2024),
Columbus Day (Octoberl3, 2025), Veteran’s Day (November 11, 2025); Thanksgiving Day
(November 27 & 28, 2025), and Christmas Holiday (December 25 & 26, 2025).

I Work Day: Work days are all calendar days except Holidays, Saturdays, and Sundays.

. Anticipated Weather Days: An allowance of regular Work Days, established as anticipated
Work Days lost due to weather delays; said allowance shall be included in Contractor’s
proposed completion time. Only lost weather days in excess of Anticipated Weather Days shall
be considered by Owner for time extensions based upon weather. Article 4 lists required
Anticipated Weather Days.

K. Contract Price or Contract Time: References to a change in “Contract Price or Contract Time”
or “Contract Times or Contact Price” or similar, indicate that such change applied to (1) Contract
Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as warranted, even if
the term “or both™ is not expressed.
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ARTICLE 2 - PRELIMINARY MATTERS
SC-2.01 Delete Paragraph 2.01.B. in the General Conditions in their entirety and insert the following:

B. Evidence of Contractor's Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner copies of the policies (including all
endorsements, and identification of applicable self-insured retentions and deductions) of
insurance required to be provided by Contractor in this Contract.

8C-2.01 Delete Paragraph 2.01.C. in the General Conditions in its entirety.
SC 2.02 Delete Paragraph 2.02.4 in the General Conditions in its entirety and insert the following:

A. Owner shall furnish to Contractor one (1) printed copy of the Contract Documents
(including one fully signed counterpart of the Agreement), and one (1) in electronic portable
document format (PDF). Additional printed copies of the Contract Documents will be
furnished upon request of the cost of reproduction.

SC-2.03.4 Before starting construction: Delete the term “and" ai the end of subparagraph A.2 and add the
term “; and” as the end of subparagraph A.3. Also, Add the foliowing to subparagraph 2.03.A:

4. Apreliminary schedule of payments showing projected cash flow.
SC-2.04.4 Delete paragraph 2.04.4 in the General Conditions and insert the following in lieu thereof:

A. Before the Contract Times start to run, and before a Notice to Proceed is given, a conference
attended by Contractor, Engineer, Webb County Engineering Department and others as
appropriate will be held to establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in paragraph 2.03.A, procedures for handling Shop
Drawings and other submittals, processing Applications for Payments, electronic or digital
transmittals, and maintaining required records.

SC-2.05.A Add the following subparagraph to paragraph 2.05.4 in the General Conditions:

4. Contractor's schedule of payments will be acceptable if it provides a reasonable projection of
payments in relationship to the progress schedule and schedule of values.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

SC-3.01.4 Add the following sentence and subparagraphs to paragraph 3.01.4 in the General Condition:

The Contract Document higher in precedence shall control and supersede the Contract
Documents lower in precedence in accordance with the following listing arranged from the
highest to the lowest in precedence:

1. Addenda, if any; Supplemental Agreements; and Change Order(s); the one dated later
having precedence over another dated earlier.

Agreement.

General Requirements (DIVISION 01),

Other Specifications (DIVISION 02 and other DIVISIONS following it).
Drawings.

Standard Details.

Supplementary Conditions.

® N S L os W

General Conditions.
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ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK
SC-4.01 Delete Paragraph 4.01 in the General Conditions in its entirety and insert the following in lieu thereof:
4.01 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the date indicated on the “Notice to Proceed.”

SC-4.02 Add the following paragraph 4.02.B:

B.  All Site visits and all work at the Site shall be governed by the Owner's safety program if
applicable. The Contractor shall be required to obtain a copy of the Owner's safety program,
if applicable. The Contractor’s efforts shall be consistent with and achieve the requirements
of the Owner's safety program throughout the project. This does not alleviate the Contractor
from the responsibility to develop and implement their own safety program.

SC-4.03 Add the following sentence at the end of paragraph 4.03. 4 to the General Conditions:

Other than the metes and bounds noted in the survey, if any, Owner does not guarantee or
warrant the accuracy of surveys provided, including the locations of utility lines, cables, pipes or
pipelines, or the presence or absence of easements.

SC-4.04.4 Add the following sentence to the end of subparagraph 1 to paragraph 4.04.A.1 to the General
Conditions:

1. If in the opinion of Engineer, Contractor falls behind the accepted Construction Schedule
due to actions or neglect of Contractor or Contractor's agents, servants, employees, officers,
subcontractors, directors, or any party contracting to perform part or all of the Work or to
supply any equipment or materials, Contractor shall take steps, including, but not limited to,
increasing the number of personnel, shifts. and/or overtime operations, days of work, and/or
amount of construction equipment until such time as the Work is back on schedule.
Contractor shall also submit for review not later than the time of submittal of the next
request for partial payment such supplementary schedule or schedules as may be necessary
to demonstrate the manner in which the acceptable rate of progress will be regained, all
without additional cost toOwner.

SC-4.04.B  Delete the phrase “except as permitted by Paragraph 16.04" in paragraph 4.04.B.
SC-4.05 Amend 4.05.4 to the General Conditions by deleting said paragraph in its entirety and insert the
Sfollowing in lieu thereof:

A. If the Contractor is delayed at any time in the commencement or progress of the Work by (1)
an act or neglect of the Owner or Engineer, of an employee of either, or of a Separate
Contractor; (2) by changes ordered in the Work; (3) fire, governmental actions, or adverse
weather conditions documented in accordance with Article 4.05.C; (4) by delay authorized in
writing by the Owner; or (5) by other causes that the Contractor asserts, and the Engineer and
Owner determines may justify delay, then the Contract Times may be extended for such
reasonable time as the Engineer and Owner may determine. Claims relating to time shall be
made in accordance with applicable provisions of Article 12.

SC-4.05 Amend 4.05.C to the General Conditions by adding the following subparagraphs:
5. Weather Related Delays

5.1 If adverse weather conditions are the basis for a Claim for additional time, such Claim
shall be documented by data substantiating that weather conditions were abnormal for the
period of time, could not have been reasonably anticipated, and prevented the execution of
major items of work on normal working days. “Adverse weather conditions™ means unusually
severe weather which is beyond the normal weather recorded and expected for the locality
and/or the season or seasons of the year.
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SC-4.05

5C-4.05

SC-4.05

5.2 The Contractor shall anticipate and include in the construction schedule rain days due to
adverse weather conditions in accordance with the rainfall table below. A rain day is defined as
a day when rainfall exceeds one-half (.5) inch during a 24-hour period. The number of rain days
expected for each month is as follows:

January [5] calendar days July [3] calendar days
February [5] calendar days August [3] calendar days
March [4] calendar days September [4] calendar days
April [4] calendar days October [4] calendar days
May [5] calendar days November [4] calendar days
June [3] calendar days December [5] calendar days

5.3 Time extensions may be granted for rain days in any month when the cumulative number
of rain days during that month exceeds the number scheduled, provided that the rainfall
prevented the execution of major items of work on normal working days. No day will be
counted as a rain day when substantial Contractor forces are able to perform Work on the
Project for more than fifty percent (50%) of the usual workday or when the stage of the Work
on the Project is not adversely impacted. The number of rain days shown in the above
schedule for the first and last months of the Contract will be prorated in determining the total
number of rain days expected during the period of the Contract. No delays or extensions shall
be granted for mud conditions.

Delete paragraph 4.05.G to the General Conditions in its entirety and insert the following:

G. Contractor must submit any Change proposal seeking an adjustment in Contract Time
under this paragraph within 30 days of the commencement of the delaying, disrupting, or
interferingevent.

Add the following paragraph to the General Conditions as paragraph 4.05.H:

H. This Agreement does not permit the recovery of damages, including, without limitation,
extended home office overhead expenses, general conditions, or other consequential damages, by
the Contractor for delay or disruption or for extension of time due to bad weather or acts of God.
Contractor agrees that the only possible compensation for any delay is an extension of time.

Add the following paragraph to the General Conditions as paragraph 4.05.1:

The time allowed for the completion of the work will be as specified in the contract as Fixed
Completion Date or Calendar Day. It is understood and agreed by and between the Owner and
the Contractor that the time of completion herein set out is a reasonable time. The Contractor
shall perform fully, entirely, and in an acceptable manner, the work contracted for within the
contract time stated in the Contract.

1. FIXED COMPLETION DATE: When the contract time is specified as a fixed date, it will
be the date on which all work on the project shall be substantially complete without

exception.

2. CALENDAR DAY: Calendar Day contract time includes delays for all holidays, weekends
including Saturday and Sunday, and normal weather-related events, such as rain, snow, and
freezing temperatures that may affect the progress of the construction on a per-month basis
as hereinafter set out. Only weather-related delays in excess of these amounts will be
considered for time extensions if requested by the Contractor. Time extensions due to
weather delays will only be considered if the work was impeded by those conditions. Days
Included in Contract Times for Normal Weather-Related Events and holidays are:
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Month Normal Weather-Related Holidays j
Events
January 5 2
February 5 1
March 4 1
April 4 1
May 5 |
June 3 1
July 3 1
August 3 0
September 4 1
October 4 !
November 4 3
December 5 3

Saturdays and holidays which may be declared in writing by the Owner for certain special or
unusual circumstances will be optional to the Contractor as working days and time will not be
assessed unless work is performed that requires observation. Sunday work shall not be permitted.

Holidays that shall be observed are the following: New Year's Day (January 1); Dr. Martin
Luther King Jr.'s Birthday (3rd Monday in January); President’s Day (3rd Monday in February);
Good Friday (March 29, 2024); Easter Monday (April 1, 2024); (Memorial Day (last Monday in
May); Juneteenth (June 19); Independence Day (July 4); Labor Day (1st Monday in September);
Columbus Day (2nd Monday in October); Veterans Day (November 11) Thanksgiving Day (4th
Thursday in November); Day after Thanksgiving (Friday following Thanksgiving); Christmas
Eve (December 24); and Christmas Day (December 25). If a holiday falls on a Saturday or
Sunday, the observed day shall be the Friday preceding the Saturday or the Monday following

the Sunday.

ARTICLE 5 AVAILABILITYOF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

SC-5.01 Add the following paragraph 5.01.D immediately following paragraph 5.01 C to the General Conditions:

D. Any Work performed in public rights-of-way, in addition to conforming to the Contract Documents,
shall be done in accordance with the requirements of the permit issued by the public agency in whose

right-of-way the Work islocated.

S§C-5.02.4.2  This paragraph is reprinted without change from the General Conditions
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5.02A2 If a damage or injury claim is made by the owner or occupant of any such land or
area because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, CONTRACTOR SHALL (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;(b) promptly
attempt to settle the claim as to all parties through negotiations with such owner or occupant, or
otherwise resolve the claim by mediation and/or at law; and (¢) TO THE FULLEST EXTENT
PERMITTED BY LAWS AND REGULATIONS, INDEMNIFY AND HOLD
HARMLESS OWNER AND ENGINEER, AND THE OFFICERS, DIRECTORS,
MEMBERS, PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS AND
SUBCONTRACTORS OF EACH AND ANY OF THEM FROM AND AGAINST ANY
SUCH CLAIM, AND AGAINST ALL COSTS, LOSSES, AND DAMAGES (INCLUDING
BUT NOT LIMITED TO ALL FEES AND CHARGES OF ENGINEERS, ATTORNEYS,
AND OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER
DISPUTE RESOLUTION COSTS) ARISING OUT OF OR RELATING TO ANY CLAIM
OR ACTION, LEGAL OR EQUITABLE, BROUGHT BY ANY SUCH OWNER OR
OCCUPANT AGAINST OWNER, ENGINEER, OR ANY OTHER PARTY
INDEMNIFIED HEREUNDER TO THE EXTENT CAUSED DIRECTLY OR
INDIRECTLY, IN WHOLE OR IN PART BY, OR BASED UPON, CONTRACTOR'S
PERFORMANCE OF THE WORK, OR BECAUSE OF OTHER ACTIONS OR
CONDUCT OF THE CONTRACTOR OR THOSE FOR WHICH CONTRACTOR IS

RESPONSIBLE.
SC-3.03.4.1 Delete paragraph 5.03.4.1 to the General Conditions and insert the following in lieu thereof:

1. The following report(s) of exploration and tests of subsurface conditions at or contiguous
to the site used by Design Engineer in preparing the Contract Documents. are available
upon 48 hours' notice to Owner.

a. Report dated June 26,2023, prepared by Howland Engineering and Surveying Co., Inc.
entitled "Geotechnical Report - Rio Bravo Wastewater Treatment Plant Rehabilitation
-Activated Sludge Tank and Headworks Structure".

SC-5.03.4.2 Delete paragraph 5.03.4.2 to the General Conditions and insert the following in lieuthereof

2. The following drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site (except Underground Facilities) have been
used by Design Engineer in preparing the Contract Documents.

a.  Drawings, Design Documents, dated January 31, 2003, prepared by Dannenbaum
Engineering Corporation entitled "Wastewater Treatment Plant Expansion to 1.5
MGD" consisting of 91 sheets.

§C-5.03.B In paragraph 5.03.B to the General Conditions, delete the words "Technical Data expressly identified
in the Supplementary Conditions"” and insert "Technical data is limited to data provided in the reporis
and drawings listed in paragraph SC-5.03.A" in lieu thereof Delete the term “or” at the of
subparagraph 2, add the term “or’ to end of subparagraph 2, and Add the following subparagraph
to 5.03.B: ’

4. Contractor's interpretation of the character and condition of the materials between testhole
locations.

SC-5.04D. is amended to delete the term “Price and” from the title to the Paragraph and delete the Paragraph
in its entirety and replace with the following in lieu thereof:

504D Possible Times Adjustment

1. Contractor shall be entitled to an equitable adjustment in Contract Times to the extent that
the existence of a differing subsurface or physical condition, or any related delay, disruption,
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or interference, causes an increase or decrease in Contractor’s time required for, performance
of the Work; subject, however, to the following:

a.  such condition must fall within any one or more of the categories described in Paragraph
5.04A;

b. Subparagraph Intentionally Deleted

¢. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being to Contractor’s ability to complete the Work within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Times with respect to a
subsurface or physical condition if:

a. contractor knew of the existence of such conditions at the time Contractor made a
commitment to Owner with respect to Contract times by the submission of a Bid or
becoming bound under a negotiated contract or otherwise: or

b. the existence of such condition reasonably could have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c.  Contractor failed to give the written notice as required by Paragraph 5.05.A.

3. If Owners and Contractor agree regarding Contractor’s entitlement to extent of any
adjustment in Contract Times, then any such adjustment shall be set forth in ta Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to extent of any
adjustment in the Contract Times, no later than 30 days after Owner’s issuance of the
Owner’s written statement to Contractor regarding the subsurface or physical condition in
question.

SC-5.03.4 Add the following subparagraphs to paragraph 5.05.A to the General Conditions:

3. Generally, service connections are not indicated on the Drawings. Contractor shall be
responsible for discovery of existing underground installations in advaice of excavating or
trenching, by contacting all local utilities and by prospecting through hydro-excavation or
potholing.

4. All information relative to Underground Facilities shall be recorded and incorporated into
the record documents required by paragraph7.11.

5. Contractor will be held responsible for any unauthorized interruption in the operation of
Underground Facilities as a result of Contractor's operations. Unless the owner of the
damaged facility elects to perform the repair and restoration work, Contractor shall repair
and fully restore any damaged Underground Facility to a condition at least equal to that
which existed just prior to the time of damage. All repair and restoration work shall bedone
to the satisfaction of the facility owner and Engineer.

6. Contractor shall arrange for any inspection of repaired or reconditioned Utility facilities
required by authorities having jurisdiction. All inspection fees shall be paid by Contractor. [f
the facility owner elects to perform the repair and restoration work, Contractor shall render
all assistance required. Contractor shall be responsible for all just and reasonable expenses
incurred by the facility owners for suchwork.

SC-5.05.E.  Delete the term “Price and” from the title to the Paragraph and delete the Paragraph 5.05.E 1o
the General Conditions in its entirety and replace with the following in lieu thereof:
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