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RFO Overview

* The purpose of this Request for Offer (RFO) is to solicit responses from
potential Vendors to provide Managed Print Services (MPS), printers and
copiers non-multifunction (Non MFD) and multifunction (MFD) devices, 3D
printers, scanning, plotting and facsimile equipment and devices and
Related Services; Document Imaging Services/Solutions; and Enterprise
Content Management (ECM) Products, Software and Services to the State of
Texas, acting by and through the Department of Information Resources
(DIR).

* DIR may make multiple awards from this RFO.

17

Exhibit D - HUB Subcontracting Plan
(Bid Package 1)

.

*The HSP form is automated in BidStamp Vendor Information
System (VIS). Vendors will complete the form in BidStamp, print,

sign, and upload the signed HSP in the VIS portal.
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Bid Package 1, Exhibit D - HUB Subcontracting Plan

Exhibit D — HUB Subcontracting Plan (Bid Package 1)

* DIR encourages all respondents to seek Historically Underutilized Business (HUB)
subcontractors and maximize HUB participation in their bids.

* Responses submitted without a current HUB Subcontracting Plan (HSP) provided in
the RFO, will be disqualified per TAC Rule §20.285

* All respondents, HUBs and Non-HUBs, are required to submit a completed HSP

* The HSP form includes specific instructions for meeting the Good Faith Effort
requirements

» Vendors must complete a new HUB Plan and a good faith effort for this procurement
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Bid Package 1, Exhibit D - HUB Subcontracting Plan

The HUB Goal for this RFO is 21.1%

* METHOD A (Attachment A) - If you are subcontracting and you are
meeting or exceeding the HUB Goal for this RFO, you will complete
Method A.

* Include all VID numbers for each vendor, all estimated dollar
amounts and percentages for each vendor.
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Bid Package 1, Exhibit D - HUB Subcontracting Plan

6/17/2019

METHOD B (Attachment B{ - If you are subcontracting, and are not going to
meet the HUB Goal of 21.1% you will complete Method B.

* Provide written notification of subcontracting opportunity listed to at least three
State of Texas certified HUBs

* Provide written notification of subcontracting opportunity to at least (2) minority or
women'’s trade organization or development center

* Allow no less than seven (7) working days from their receipt of notice for HUBs to
respond (keep delivery receipt emails).

* Note: Attach supporting documentation (letters, fax transmittals, email, etc.)
demonstrating evidence of the good faith effort performed with RFO submittal
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Bid Package 1, Exhibit D - HUB Subcontracting Plan

If not subcontracting, your response must contain a detailed
explanation demonstrating HOW your company will fulfill the
entire contract with its own resources

* Self-Performance Justification must be provided in the
space provided in SECTION 3, do not reference sections in
the RFO

22

11



6/17/2019

Bid Package 1 - HUB Subcontracting Plan

You may contact DIR’s HUB Department for assistance in completing your HUB
Subcontracting Plan (HSP) up to seven (7) working days before the RFO
submittal.

Lynn Sanchez Theresa Williamson
512-463-9813 512-475-4638

Email: dir.hub@dir.texas.gov
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Electronic and Information Resources (EIR)
Accessibility Forms

Texas state agencies and institutions of higher education are required to procure,
develop, and use EIR that is inclusive and accessible to people with disabilities, and to
obtain credible evidence of vendor’s or manufacturer’s capability or ability to produce
accessible EIR products and services.

This RFO includes requirements for the accessibility related forms below

1. Voluntary Product Accessibility Templates (VPATs)
* For all Commercial Off the Shelf (COTS) offerings included in the response

2. Vendor Accessibility Policy Assessment Form
* Required for all vendors
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Voluntary Product Accessibility Templates

(VPATs)

VPATs are

* Formal statements for commercial off the shelf (COTS) products and services
documenting accessibility compliance to US Section 508 technical standards

» utilize ITIC VPAT template form.
» manufacturer-generated and product / product family specific

* Completed by individuals with relevant knowledge of the product accessibility.

* Based on accessibility testing results and supported by documentation (on
request).

* Accurate; inaccurate claims of compliance could generate end user complaints
under the Americans with Disabilities Act.
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Vendor Accessibility Policy Assessment Form

Why is DIR requesting information on vendor accessibility policy?

* Texas agencies and institutions of higher education are required to procure or develop
accessible offerings. Gaps in vendor internal governance systems and leadership
commitment inhibit the ability to meet these standards for their products / services.

* Accessibility policy maturity provides insight into vendors’ ability to develop accessible
commercial off the shelf (COTS) and non-COTS offerings

* Results mapped to the Policy Driven Adoption for Accessibility (PDAA) Maturity Model

* Vendors can use the results as a roadmap for implementing their organization-wide IT
accessibility initiatives, which will help ensure that programs and processes are in place
to facilitate the development of future accessible offerings.

Note: Form (excel file) should be completed and returned in its original format
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Additional Information regarding EIR Accessibility
and VPAT Forms

* EIR Accessibility Website
http://dir.texas.gov/View-Resources/Pages/Content.aspx?id=36

* PDAA Maturity Model
http://publishingext.dir.texas.gov/portal/internal/resources/DocumentLibrary/PDA
A%20Maturity%20Matrix.pptx

* Additional Information
http://dir.texas.gov/View-Resources/Pages/Content.aspx?id=39#Procurement

Jeff Kline
Program Director

Statewide Electronic and Information Resources (EIR)
Accessibility

Email: jeff.kline@dir.texas.gov 512/463-3248
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RFO Contents

B“id Package 1 — RFO DIR-TSO-419 (contains Exhibits A, B, C, & D)

Bid Package 2 — Pricing Index and Instructions

Bid Package 3 — DIR Sample Contract for Products and Services

Bid Package 4 — Standard Terms and Conditions for Product Contracts
Bid Package 5 — Master Operating Lease Agreement

Bid Package 6 — Master Leasing Agreement

Bid Package 7 — Declared Disaster Agreement

Bid Package 8 — Vendor References

Bid Package 9 — Voluntary Product Accessibility Template (VPAT)

Bid Package 10 - Policy Driven Adoption Assessment (PDAA)
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Bid Package 1

* Bid Package 1 — RFO DIR-TSO-419
* Scope
* General Information
* Submission requirements, etc.
* Evaluation, Negotiations, and Award
* Exhibit A, Vendor Information Form
» Exhibit B, Vendor History and Experience
» Exhibit C, Contract Marketing and Support Plan

* Exhibit D — Historically Underutilized Business (HUB) Subcontracting Plan (The HUB
Subcontracting Plan Form is provided in the BidStamp VIS portal.)
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RFO Scope

Section 3. Scope
DIR intends to contract with qualified Vendors to provide:

* Managed Print Services (MPS), printers and copiers non-multifunction (Non MFD) and
multifunction (MFD) devices, 3D printers, scanning, plotting and facsimile equipment
and devices and Related Services;

* Document Imaging Services/Solutions; and

* Enterprise Content Management (ECM) Products, Software and Services

Vendors are encouraged to bid any or all or any combination of the products or product
categories listed above in their proposals.

30
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RFO Scope, cont.

* Third Party Products are those hardware, peripherals, accessories and software
manufactured or published by other manufacturers or publishers that may be
used as an attachment or embedded within the Vendor solution to create,
enhance or extend the functionality of the product or services within scope of
this RFO. All third party products will be awarded at the discretion of DIR.
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Term of Contract

Section 3.6.2 Contract Term and Automatic Renewal

The term of any Contract awarded from this RFO shall be two (2) years
commencing on the last date of approval by DIR and Vendor.

The Initial contract term will be two (2) years, renewable
automatically in one (1) optional two-year renewal term and one (1)
optional one-year renewal term under the same Terms and Conditions,
unless either party provides notice to the other party 60 days in
advance of the renewal date stating that the party wishes to discuss
modification of terms or not renew.
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RFO Schedule

* Section 4.3.1 Anticipated Schedule:

Date/Time Activity

Publish RFO on Electronic State Business Daily
December 12, 2018
December 21, 2018 9:00 AM-11:00 AM Optional Vendor Conference/Webinar

(CT)

January 7, 2019 2:00 PM (CT) Deadline for submitting questions

January 22, 2019 COB (CT) Estimated deadline for posting answers to questions
on the ESBD

February 4, 2019 2:00 PM (CT) Deadline for DIR to receive Vendor references

February 4, 2019 2:00 PM (CT) Deadline for submitting responses to DIR

February 4, 2019 - until completed Evaluation of responses, oral presentations (if

requested) negotiation and contract execution
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Evaluation Criteria

* RFO Section 5.1 — Evaluation of Responses
* Incomplete response package will be rejected
* The financial review (DUNs number)and HSP review are on a pass/fail basis.

* Only responses that receive the passing grade will proceed to the next
evaluation phase.

» RFO Section 5.2 — Evaluation Criteria
* Pricing — 45%
* Vendor History and Experience and Vendor References — 30%
* Vendor’s Plan for supporting Contract — 25%

34
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Bid Package 1 - Exhibits A, B, &C

Exhibit A, Vendor Information

* This form must be filled out in its entirety and signed by an officer or agent empowered to
contractually bind the Respondent. Complete cancelled contract references if applicable.

Exhibit B, Vendor History and Experience

* Respondent must provide a detailed response to each question detailing the Vendor’s history and
experience in providing the products and services proposed.

Exhibit C, Contract Marketing and Support Plan

» Respondent must provide a plan that describes the Respondent/Vendor’s ability and strategy for
promoting and supporting the contract, if awarded.
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Bid Package 2 - Pricing

* Vendors must submit pricing on DIR’s Automated Pricing Form in the BidStamp
VIS for products and related services.

* Bid Package 2 Pricing Sheet - All applicable Entire Offering tabs will be
completed and saved as a PDF and upload into BidStamp.

* BidStamp — Vendors must enter the following items:
» Category
* Brand (ONLY ENTER MPS, DIS or ECM)
* Product Description
* DIR Customer Discount % off MSRP

36
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Pricing - Volume Pricing

* Volume Discounts: DIR encourages Vendors to offer VOLUME pricing for specific
Products and/or Services.

» Aggregate Sales: If Vendor is proposing increased discounts based on total statewide
aggregate contract sales, Vendor must list total contract dollar amount threshold,
specific product and/or service or ALL, and discount percentage increase.

* Vendors offering Volume Discounts should use the Bid Package 2 Excel spreadsheet
format for all volume discounts.

* Vendors will need save the entire EXCEL workbook as a PDF and upload into Bid Stamp.
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Pricing - Volume Pricing

i : n;quuwmmmn i
Managed Print Services, Printers, Coplers, 30 Printers, ! H:ﬁq.d Related Services: D imaging Ser 18 st
i i 3 Ei 4 -' and Servit

BID PACKAGE 2 - PRICING SHEET VOLUME DISCOUNT |

i 3 | Discount
Example” $50,000.00 I | | 20008 | (ej500% | 25008 |
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Bid Packages 3 and 4

* Bid Package 3 — Sample Contract for Products and Services

* Bid Package 4 - Standard Terms and Conditions for Products and Related
Services Contracts

* No exceptions may be taken to certain terms as indicated on the Standard
Terms and Conditions

* Any exception must be listed in Bid Package , Exhibit A, Item 11.

39

Bid Packages

* Bid Package 5 Master Operating Lease Agreement
* Bid Package 6 Master Lease Agreement

» Bid Package 7 Disaster Recovery

40
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Bid Package 8 - Vendor Reference
Questinnre

Bid Package 8 - References

* The vendor must provide the vendor reference questionnaire directly to companies/government
agencies as specified in Section 4.7.2 of the RFO. Vendors may send the questionnaire through BidStamp
VIS.

* Instructions are included in Bid Package 8.

* DIRis not responsible for undeliverable e-mails or for non-responsive references.

+ References must respond to DIR on the form provided by the due date in order to be considered in
proposal evaluation.

¢ The Vendor may NOT submit the reference form to DIR.

* Forms submitted directly by the vendor to DIR will receive a score of zero.

6/17/2019
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Bid Package 8 - Vendor Reference
Qustionnaire

VENDOR REFERENCES
Managed Print Services, Printers, Copiers, 3D Printers, Scanning, Plotting and Facsimile Equipment and Related Services; Document
Imaging Services/Solutions; Enterprise Content Management Products, Software and Services

Request for Offer DIR-TSO-TMP-419
REFERENCE DEADLINE TO DIR: No later than February 4, 2019 at 2:00 PM (CT)
Texas Department of Information Resources (DIR) requests your assistance in providing a Vendor reference for this Reques

for Offer (RFO) that has been issued. The Vendor that is responding to this RFO Is providing this document for you to fill ou
and return directly to DIR at the following email address: 419docmanagement@dir.texas.qgov

This portion to be completeE(meP_rEEmg_m
Vendor Name

Insert Type of (MPS, Document Imaging, Enterprise Content Management ) Product/Services
Category
Prime Contractor
Subcontractor(s)
Dates of Performance: Starting Date Ending Date
Total Est. Contract Dollar Amount

42
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Mandatory Submissions

RFO Section 4.7.1 — Mandatory Response Contents
RESPONDENT MUST PROVIDE THE ITEMS LISTED BELOW OR THE RESPONSE WILL BE REJECTED.
« Exhibit A — Vendor Information (signed, scanned, uploaded into BidStamp)
+ Exhibit A — Canceled Contracts — Attachments 1 and 2 (if applicable)
+ Exhibit B — Vendor History and Experience
* Exhibit C — Contract Marketing and Support Plan
 Exhibit D — HUB Subcontracting Plan (SIGNED)
* Pricing — Bid Package 2 (Automated Pricing Form in BidStamp VIS)
« Policy Driven Adoption Assessment (PDAA) — Bid Package 10
« Vendor’s Service or Licensing Agreement, etc. (if any)
* Any addendum requirements — check the ESBD for these; Vendors do not receive notice

43

Questions

* Break (10 minutes)

* Reference the Section Number and page number with your
submitted question.

* Questions answered today are unofficial until posted on the
ESBD.

* Submit additional questions through BidStamp VIS.

44
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Reminder

» Questions answered today are unofficial until posted on the ESBD in
the form of an Addendum.

» Any changes or additional information regarding this RFO will be
posted as an addendum to solicitation number DIR-TSO-TMP-419 on
the Electronic State Business Daily, http://esbd.cpa.state.tx.us/

* Itis the responsibility of Vendors to monitor the EBSD web site for
addenda.
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Reminder

* Section 4.3.1 Anticipated Schedule:

Date/Time Activity

Publish RFO on Electronic State Business Daily
December 12, 2018
December 21, 2018 9:00 AM-11:00 AM Optional Vendor Conference/Webinar

(CT)

January 7, 2019 2:00 PM (CT) Deadline for submitting questions

January 22, 2019 COB (CT) Estimated deadline for posting answers to questions
on the ESBD

February 4, 2019 2:00 PM (CT) Deadline for DIR to receive Vendor references

February 4, 2019 2:00 PM (CT) Deadline for submitting responses to DIR

February 4, 2019 - until completed Evaluation of responses, oral presentations (if

requested) negotiation and contract execution

46
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Conference Closing

* All questions, inquiries must be directed to Carrie Thomas

Phone: 512-936-2353

Fax: 512-936-6896
Email: carrie.thomas@dir.texas.gov

Thank you for attending today’s webinar!

47
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DIR

Department of Information Resources

Managed Print Services, Printers, Copiers, 3D Printers, Scanning, Plotting and

Facsimile Equipment and Related Services; Document Imaging

Services/Solutions; Enterprise Content Management Products, Software and Services

Request for Offer DIR-TSO-TMP-419

Addendum 2

This Addendum #2 to Request for Offer DIR-TSO-TMP-419

1. Correcting the answer to Question #48.
2. Correcting the answer to Question #49.

Questions and Official Answers:

48.

49,

Question: May we perform hybrid onshore/offshore manual indexing from images
where your data remains at a SunGuard data center within the U.S. while offshore
workers remotely capture the index information?

Answer: No, the Vendor must perform all functions of the Contract and keep all
related data always and exclusively within the continental United States.

Question: Document: DIR-TSO-TMP-419 Bid Package 1 RFO, Page:13, Section
Number: Document Imaging/Solutions

a. Is this specific to Document Imaging/Solutions only?

Answer: Yes, see the header which appears on page 12, Document
Imaging/Solutions.

b. Would DIR accept utilizing Offshore resource specific to back office activities such
as Billing, Contract Management and Order Entry?

Answer: Yes, as long as the Offshore resource(s) performing back office activities do
not have access to Customer Data. Further, Respondents should consider the
requirement to provide service, sales and support resources to serve the Customer.
Such support should be available during the Customer’s normal business hours.

End of Addendum 2

Department of Information Resources 1
Contract Management Procedures
11/12/13
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The following terms and conditions shall govern the conduct of DIR and Successful Respondent during
the term of the Contract.

1 CONTRACT SCOPE

Successful Respondent shall provide the products and/or services specified in the Contract for purchase
by Customers. Terms used in this document shall have the meanings set forth below in Section 3
Definitions.

2  NO QUANTITY GUARANTEES

The Contract is not exclusive to Successful Respondent. Customers may obtain services from other
sources during the term of the Contract. DIR makes no express or implied warranties whatsoever that any
particular quantity or dollar amount of products and/or services will be procured through the Contract.

3  DEFINITIONS

3.1 Compliance Check

An audit of Successful Respondent’s compliance with the Contract which may be performed by a third-
party auditor, DIR Internal Audit department, DIR contract management staff, or their designees.

3.2  Contract
The DIR Contract between DIR and Successful Respondent into which this Appendix A is incorporated.

33 CPA

Refers to the Texas Comptroller of Public Accounts.

3.4  Customer

Any Texas state agency, unit of local government, institution of higher education as defined in Section
2054.003, Texas Government Code, the Electric Reliability Council of Texas, the Lower Colorado River
Authority, a private school, as defined by Section 5.001, Education Code, a private or independent
institution of higher education, as defined by Section 61.003, Education Code, a volunteer fire
department, as defined by Section 152.001, Tax Code, and those state agencies purchasing from a DIR
contract through an Interagency Agreement, as authorized by Chapter 771, Texas Government Code, any
local government as authorized through the Interlocal Cooperation Act, Chapter 791, Texas Government
Code, a public safety entity, as defined by 47 U.S.C. Section 1401, or a county hospital, public hospital,
or hospital district, the state agencies and political subdivisions of other states as authorized by Section
2054.0565, Texas Government Code, and, except for telecommunications services under Chapter 2170,
Texas Government Code, assistance organizations as defined in Section 2175.001:

A. A non-profit organization that provides educational, health or human services or assistance to
homeless individuals;

B. A nonprofit food bank that solicits, warchouses, and redistributes edible but unmarketable food
to an agency that feeds needy families and individuals;

C. Texas Partners of the Americas, a registered agency with the Advisory Committee on Voluntary
Foreign Aid, with the approval of the Partners of the Alliance Office of the Agency for
International Development;
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D. A group, including a faith-based group, that enters into a financial or non-financial agreement
with a health or human services agency to provide services to that agency’s clients;

E. A local workforce development board created under Section 2308.253, Texas Government Code;

F. A nonprofit organization approved by the Supreme Court of Texas that provides free legal
services for low-income households in civil matters;

G. The Texas Boll Weevil Eradication Foundation, Inc., or an entity designated by the commissioner
of agriculture as the foundation’s successor entity under Section 74.1011, Texas Agriculture

Code;
H. A nonprofit computer bank that solicits, stores, refurbishes and redistributes used computer

equipment to public school students and their families; and
I. A nonprofit organization that provides affordable housing.

3.5 Business day

Shall mean business days, Monday through Friday, except for State and Federal holidays. If the Contract
calls for performance on a day that is not a business day, then performance is intended to occur on the
next business day.

3.6 DIR

Refers to the Texas Department of Information Resources.

3.7 Effective Date

Refers to the effective date of the Contract as set forth therein.

3.8 Invoice

Refers to a Customer approved instrument submitted by Successful Respondent for payment of services.

3.9 Purchase Order

Refers to Customer’s fiscal form or format, contract with Successful Respondent, or other document used
by Customer to authorize the purchase of products or services from Successful Respondent under the
Contract, including but not limited to a formal written purchase order, procurement card, electronic
purchase order, or another authorized instrument.

3.10 State
Refers to the State of Texas.
3.11 Statement of Work (SOW)

Means a document entered into between Customer and Successful Respondent describing a specific set of
activities and/or deliverables, which may include Work Product and Intellectual Property Rights, that
Successful Respondent is to provide Customer, issued pursuant to the Contract.

3.12 Subcontracting Plan

Refers to Appendix B, Successful Respondent’s Historically Underutilized Business Subcontracting
Plan.

3.13 Successful Respondent

Refers to the party identified as either “Successful Respondent™ or “Vendor™ in Section 1.1 of the
Contract.
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3.14 Third-Party Provider

Refers to an agent, affiliate, subcontractor, vendor, reseller, manufacturer, publisher, distributor, order
fulfiller or other person or entity designated or directed by Successful Respondent to provide products or
services to a Customer in performance of, related to, or in support of a Purchase Order issued under the
Contract.

4 GENERAL PROVISIONS

4.1 Entire Agreement

The Contract, Appendices, and Exhibits constitute the entire agreement between DIR and Successful
Respondent. No statement, promise, condition, understanding, inducement or representation, oral or
written, expressed or implied, which is not contained in the Contract, Appendices, or its Exhibits shall be
binding or valid.

4.2  Modification of Contract Terms and/or Amendments

A. The terms and conditions of the Contract shall govern all transactions by Customers under the
Contract. The Contract may only be modified or amended upon mutual written agreement of DIR
and Successful Respondent.

B. DIR may amend the Contract upon thirty (30) calendar days written notice to Successful
Respondent without the need for Successful Respondent’s written consent: i) as necessary to
satisfy a regulatory requirement imposed upon DIR by a governing body with the appropriate
authority, or ii) as necessary to satisfy a procedural change due to DIR system upgrades or
additions.

C. Customers shall not have the authority to modify the terms of the Contract; however, additional
Customer terms and conditions that do not conflict with the Contract and are acceptable to
Successful Respondent may be added in a Purchase Order and given effect. No additional term or
condition added in a Purchase Order issued by a Customer can conflict with or diminish a term or
condition of the Contract. Pre-printed terms and conditions on any Purchase Order issued by
Customer hereunder will have no force and effect. In the event of a conflict between a
Customer’s Purchase Order and the Contract, the Contract term shall control.

D. Customer(s) and Successful Respondent will negotiate and enter into written agreements
regarding statements of work, service level agreements, remedies, acceptance criteria,
information confidentiality and security requirements, and other terms specific to their Purchase
Orders under the Contract.

4.3 Invalid Term or Condition

A. To the extent any term or condition in the Contract conflicts with the applicable Texas and/or
United States law or regulation, such Contract term or condition is void and unenforceable. By
executing a Contract which contains the conflicting term or condition, DIR makes no
representations or warranties regarding the enforceability of such term or condition and DIR does
not waive the applicable Texas and/or United States law or regulation which conflicts with the
Contract term or condition.

B. Ifone (1) or more term or condition in the Contract. or the application of any term or condition to
any party or circumstance, is held invalid, unenforceable, or illegal in any respect by a final
judgment or order of the State Office of Administrative Hearings or a court of competent
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jurisdiction, the remainder of the Contract and the application of the term or condition to other
parties or circumstances shall remain valid and in full force and effect.

44  Assignment

A. DIR may assign the Contract without prior written approval to: i) a successor in interest (another
state agency as designated by the Texas Legislature), or ii) as necessary to satisfy a regulatory
requirement imposed upon a party by a governing body with the appropriate authority.

B. A Customer may assign a Purchase Order issued under the Contract without prior written
approval to: i) a successor in interest (another state agency as designated by the Texas
Legislature), or ii) as necessary to satisfy a regulatory requirement imposed upon a party by a
governing body with the appropriate authority.

C. Successful Respondent shall not assign its rights under the Contract or delegate the performance
of its duties under the Contract without prior written approval from the DIR. Any attempted
assignment in violation of this provision is void and without effect.

4.5  Survival

All applicable Statements of Work that were entered into between Successful Respondent and a Customer
under the terms and conditions of the Contract shall survive the expiration or termination of the Contract.
All Purchase Orders issued and accepted by Successful Respondent shall survive expiration or
termination of the Contract for the term of the Purchase Order, unless the Customer terminates the
Purchase Order sooner. However, regardless of the term of the Purchase Order, no Purchase Order shall
survive the expiration or termination of the Contract for more than three (3) years. In all instances of
termination or expiration and no later than five (5) days after termination or expiration or upon DIR
request, Successful Respondent shall provide a list, in accordance with the format requested by DIR (i.e.,
Excel, Word, etc.), of all surviving Statements of Work and Purchase Orders to the DIR Contract
Manager and shall continue to report sales and pay the DIR Administrative Fees for the duration of all
such surviving Statements of Work and Purchase Orders. Rights and obligations under the Contract which
by their nature should survive, including, but not limited to the DIR Administrative Fee and any and all
payment obligations invoiced prior to the termination or expiration hereof, obligations of confidentiality;
and indemnification will remain in effect.

4.6  Choice of Law

The Contract shall be governed by and construed in accordance with the laws of the State of Texas,
without regard to the conflicts of law provisions. In any litigation where any state agency is a party, and
subject to the requirements of Chapter 2260, Texas Government Code, the exclusive venue of any such
suit arising under the Contract is fixed in the state courts of Travis County, Texas. If litigation does not
involve any state agency, then venue is fixed in the state courts of the Texas county where the Customer
is primarily situated, unless the specific venue is otherwise identified in a statute which directly names or
otherwise identifies its applicability to the contracting Agency. Regardless of any provision anywhere in
the Contract, no state agency or other Customer in any manner waives any defense or immunity
whatsoever.

4.7  Limitation of Authority

Successtul Respondent shall have no authority to act for or on behalf of the Texas Department of
Information Resources or the State except as expressly provided for in the Contract; no other authority,
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power or use is granted or implied. Successful Respondent may not incur any debts, obligations,
expenses, or liabilities of any kind on behalf of the State or DIR.

4.8  Proof of Financial Stability

Either DIR or Customer may require Successful Respondent to provide proof of financial stability prior to
or at any time during the Contract term.

4.9 Data Location

Regardless of any other provision of the Contract or its incorporated or referenced documents, all of the
data for State of Texas Customers shall remain, and be stored, processed, accessed, viewed, transmitted,
and received, always and exclusively within the contiguous United States. A State of Texas Customer can
specifically request otherwise; however, Successful Respondent shall notify DIR promptly after such
request is made. For all Customers outside the State of Texas’ jurisdiction, the question of data location
shall be at the discretion of such Customers. NOTE: CUSTOMERS SHOULD CONSIDER WHETHER
THEY REQUIRE CONTIGUOUS US-ONLY DATA LOCATION AND HANDLING AND MAKE
SUCCESSFUL RESPONDENT AWARE OF THEIR REQUIREMENTS.

4.10 Independent Contractor

SUCCESSFUL RESPONDENT AGREES AND ACKNOWLEDGES THAT DURING THE
EXISTENCE OF THE CONTRACT, IT IS FURNISHING SERVICES IN THE CAPACITY OF
AN INDEPENDENT CONTRACTOR AND THAT SUCCESSFUL RESPONDENT IS NOT AN
EMPLOYEE OF THE CUSTOMER, DIR, OR THE STATE OF TEXAS.

5 INTELLECTUAL PROPERTY MATTERS

5.1 Intellectual Property Matters Definitions
5.1.1  “Work Product”

Means any and all deliverables produced by Successful Respondent for Customer under a Statement of
Work issued pursuant to the Contract, including any and all tangible or intangible items or things that
have been or will be prepared, created, developed, invented or conceived at any time following the
Effective Date, including but not limited to any:

(1) works of authorship (such as manuals, instructions, printed material, graphics, artwork,
images, illustrations, photographs, computer programs, computer software, scripts,
configurations, object code, source code or other programming code, HTML code, flow
charts, notes, outlines, lists, compilations, manuscripts, writings, pictorial materials,
schematics, formulae, processes, algorithms, data, information, multimedia files, text web
pages or web sites, other written or machine readable expression of such works fixed in any
tangible media, and all other copyrightable works),

(ii) trademarks, service marks, trade dress, trade names, logos, or other indicia of source or
origin,

(iii) ideas, designs, concepts, personality rights, methods, processes, techniques, apparatuses,
inventions, formulas, discoveries, or improvements, including any patents, trade secrets and
know-how,

(iv) domain names,

(v) any copies, and similar or derivative works to any of the foregoing,
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(vi)  all documentation and materials related to any of the foregoing,
(vii)  all other goods, services or deliverables to be provided to Customer under the Contract or a
Statement of Work, and
(viii)  all Intellectual Property Rights in any of the foregoing, and which are or were created,
prepared, developed, invented or conceived for the use or benefit of Customer in connection
with the Contract or a Statement of Work, or with funds appropriated by or for Customer or
Customer’s benefit:
a. by any Successful Respondent personnel or Customer personnel, or
b. any Customer personnel who then became personnel to Successful Respondent or any of
its affiliates or subcontractors, where, although creation or reduction-to-practice is
completed while the person is affiliated with Successful Respondent or its personnel, any
portion of same was created, invented or conceived by such person while affiliated with
Customer.

5.1.2  “Intellectual Property Rights”

Means the worldwide legal rights or interests, including but not limited to all United States and foreign
patents, copyrights, trademarks, service marks, trade secrets, moral rights, author’s rights, reversionary
rights, and any and all other intellectual property or similar rights, evidenced by or embodied in:

i) any idea, design, concept, personality right, method, process, technique, apparatus, invention,
discovery, or improvement, including any patents, trade secrets, and know-how;

ii) any work of authorship, including any copyrights, moral rights or neighboring rights;

iii) any trademark, service mark, trade dress, trade name, or other indicia of source or origin;

iv) domain name registrations; and

v) any other proprietary or similar rights. The Intellectual Property Rights of a party include all
worldwide legal rights or interests that the party may have acquired by assignment or license with
the right to grant sublicenses.

5.1.3  “Third Party IP”

Means the Intellectual Property Rights of any third party that is not a party to the Contract or a Purchase
Order or Statement of Work issued under the Contract, and that is not directly or indirectly providing any
goods or services to Customer under the Contract or a Purchase Order or Statement of Work issued under
the Contract.

5.1.4  “Successful Respondent [P~

Shall mean all tangible or intangible items or things, including the Intellectual Property Rights therein,
created or developed by Successful Respondent:

i) prior to providing any services or Work Product to Customer and prior to receiving any
documents, materials, information or funding from or on behalf of Customer relating to the
services or Work Product, or
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ii) after the Effective Date if such tangible or intangible items or things were independently
developed by Successful Respondent outside Successful Respondent’s provision of services or
Work Product for Customer hereunder and were not created, prepared, developed, invented or
conceived by any Customer personnel who then became personnel to Successful Respondent or
any of its affiliates or subcontractors, where, although creation or reduction-to-practice is
completed while the person is affiliated with Successful Respondent or its personnel, any portion
of same was created, invented or conceived by such person while affiliated with Customer.

5.2 Ownership

As between Successful Respondent and Customer, the Work Product and Intellectual Property Rights
therein are and shall be owned exclusively by Customer, and not Successful Respondent. Successful
Respondent specifically agrees that the Work Product shall be considered “works made for hire” and that
the Work Product shall, upon creation, be owned exclusively by Customer. To the extent that the Work
Product, under applicable law, may not be considered works made for hire, Successful Respondent hereby
agrees that the Contract effectively transfers, grants, conveys, assigns, and relinquishes exclusively to
Customer all right, title, and interest in and to all ownership rights in the Work Product, and all
Intellectual Property Rights in the Work Product, without the necessity of any further consideration, and
Customer shall be entitled to obtain and hold in its own name all Intellectual Property Rights in and to the
Work Product. Successful Respondent acknowledges that Successful Respondent and Customer do not
intend Successful Respondent to be a joint author of the Work Product within the meaning of the
Copyright Act of 1976. Customer shall have access, during normal business hours (Monday through
Friday, 8AM to 5PM) and upon reasonable prior notice to Successful Respondent, to all Successful
Respondent materials, premises, and computer files containing the Work Product. Successful Respondent
and Customer, as appropriate, will cooperate with one another and execute such other documents as may
be reasonably appropriate to achieve the objectives herein. No license or other right is granted hereunder
to any Third Party IP, except as may be incorporated in the Work Product by Successful Respondent.

5.3  Further Actions

Successful Respondent, upon request and without further consideration, shall perform any acts that may
be deemed reasonably necessary or desirable by Customer to evidence more fully the transfer of
ownership and/or registration of all Intellectual Property Rights in all Work Product to Customer to the
fullest extent possible, including but not limited to the execution, acknowledgement and delivery of such
further documents in a form determined by Customer. In the event Customer shall be unable to obtain
Successful Respondent’s signature due to the dissolution of Successful Respondent or Successful
Respondent’s unreasonable failure to respond to Customer’s repeated requests for such signature on any
document reasonably necessary for any purpose set forth in the foregoing sentence, Successful
Respondent hereby irrevocably designates and appoints Customer and its duly authorized officers and
agents as Successful Respondent’s agent and Successful Respondent’s attorney-in-fact to act for and in
Successful Respondent’s behalf and stead to execute and file any such document and to do all other
lawfully permitted acts to further any such purpose with the same force and effect as if executed and
delivered by Successful Respondent, provided however that no such grant of right to Customer is
applicable if Successful Respondent fails to execute any document due to a good faith dispute by
Successful Respondent with respect to such document. It is understood that such power is coupled with an
interest and is therefore irrevocable. Customer shall have the full and sole power to prosecute such
applications and to take all other action concerning the Work Product, and Successful Respondent shall
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cooperate, at Customer’s sole expense, in the preparation and prosecution of all such applications and in
any legal actions and proceedings concerning the Work Product.

5.4  Waiver of Moral Rights

Successful Respondent hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Work Product which Successful Respondent may now have or which may accrue to
Successful Respondent’s benefit under U.S. or foreign copyright or other laws and any and all other
residual rights and benefits which arise under any other applicable law now in force or hereafter enacted.
Successful Respondent acknowledges the receipt of equitable compensation for its assignment and waiver
of such Moral Rights. The term “Moral Rights™ shall mean any and all rights of paternity or integrity of
the Work Product and the right to object to any modification, translation or use of the Work Product, and
any similar rights existing under the judicial or statutory law of any country in the world or under any
treaty, regardless of whether or not such right is denominated or referred to as a moral right.

5.5 Confidentiality

All documents, information and materials forwarded to Successful Respondent by Customer for use in
and preparation of the Work Product shall be deemed the confidential information of Customer. and
subject to the license granted by Customer to Successful Respondent under Section 5.8 Successful
Respondent License to Use. Hereunder, Successful Respondent shall not use, disclose, or permit any
person to use or obtain the Work Product, or any portion thereof, in any manner without the prior written
approval of Customer.

5.6  Injunctive Relief

The Contract is intended to protect Customer’s proprietary rights pertaining to the Work Product, and the
Intellectual Property Rights therein, and any misuse of such rights would cause substantial and irreparable
harm to Customer’s business. Therefore, Successful Respondent acknowledges and stipulates that a court
of competent jurisdiction may immediately enjoin any material breach of the intellectual property, use,
and confidentiality provisions of the Contract, upon a request by Customer, without requiring proof of
irreparable injury as same should be presumed.

5.7  Return of Materials Pertaining to Work Product

Upon the request of Customer, but in any event upon termination or expiration of the Contract, or a
Statement of Work, Successtul Respondent shall surrender to Customer all documents and things
pertaining to the Work Product, including but not limited to drafts, memoranda, notes, records, drawings,
manuals, computer software, reports, data, and all other documents or materials (and copies of same)
generated or developed by Successful Respondent or furnished by Customer to Successful Respondent,
including all materials embodying the Work Product, any Customer confidential information, or
Intellectual Property Rights in such Work Product, regardless of whether complete or incomplete. This
Section is intended to apply to all Work Product as well as to all documents and things furnished to
Successful Respondent by Customer or by anyone else that pertain to the Work Product.
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5.8  Successful Respondent License to Use

Customer hereby grants to Successful Respondent a non-transferable, non-exclusive, royalty-free, fully
paid-up license to use any Work Product solely as necessary to provide the services to Customer. Except
as provided in this Section, neither Successful Respondent nor any Subcontractor shall have the right to
use the Work Product in connection with the provision of services to its other customers without the prior
written consent of Customer, which consent may be withheld in Customer’s sole discretion.

5.9 Third-Party Underlying and Derivative Works

A. To the extent that any Successful Respondent IP or Third Party IP are embodied or reflected in
the Work Product, or are necessary to provide the services, Successful Respondent hereby grants
to the Customer, or shall obtain from the applicable third party for Customer’s benefit, the
irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer’s
internal business purposes only, to
i) use, execute, reproduce, display, perform, distribute copies of, and prepare derivative works
based upon such Successful Respondent IP or Third Party IP and any derivative works
thereof embodied in or delivered to Customer in conjunction with the Work Product, and

ii)  authorize others to do any or all of the foregoing. Successful Respondent agrees to notify
Customer on delivery of the Work Product or services if such materials include any Third
Party IP.

B. On request, Successful Respondent shall provide Customer with documentation indicating a third
party’s written approval for Successful Respondent to use any Third Party IP that may be
embodied or reflected in the Work Product.

5.10 Agreement with Third Party Providers

Successful Respondent agrees that it shall have written agreement(s) that are consistent with the
provisions hereof related to Work Product and Intellectual Property Rights with any Third Party
Providers, prior to their providing such services or Work Product pursuant to the Contract, and that
Successful Respondent shall maintain such written agreements at all times during performance of the
Contract, which are sufficient to support all performance and grants of rights by Successful Respondent.
Copies of such agreements shall be provided to the Customer promptly upon request.

5.11 License to Customer

Successful Respondent grants to Customer, at no additional charge, a world-wide, non-exclusive,
perpetual, irrevocable, royalty free right and license, solely for the Customer’s internal business purposes,
to use, copy, modify, display, perform (by any means), transmit and prepare derivative works of any
Successful Respondent IP embodied in or delivered to Customer in conjunction with the Work Product.
The foregoing license includes the right to sublicense third parties, solely for the purpose of engaging
such third parties to assist or carryout Customer’s internal business use of the Work Product. Except for
the preceding license, all rights in Successful Respondent IP remain in Successful Respondent.
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5.12 Successful Respondent Development Rights

To the extent not inconsistent with Customer’s rights in the Work Product or as set forth herein, nothing
in the Contract shall preclude Successful Respondent from developing for itself, or for others, materials
which are competitive with those produced as a result of the services provided hereunder, provided that
no Work Product is utilized, and no Intellectual Property Rights of Customer therein are infringed by such
competitive materials. To the extent that Successful Respondent wishes to use the Work Product, or
acquire licensed rights in certain Intellectual Property Rights of Customer therein in order to offer
competitive goods or services to third parties, Successful Respondent and Customer agree to negotiate in
good faith regarding an appropriate license and royalty agreement to allow for such.

6 TERMS AND CONDITIONS APPLICABLE TO STATE AGENCY PURCHASES ONLY

A.  Under Texas Government Code, Chapter 2054, Subchapter M, and DIR implementing rules,
DIR state agency and Institution of Higher Education Customers must procure EIR that
complies with the Accessibility Standards defined in the Texas Administrative Codes 1 TAC
206, 1 TAC 213, and in the Worldwide Web Consortium WCAG 2.0 AA technical standard as
applicable, and when such products or services are available in the commercial marketplace or
when such products are developed in response to procurement solicitations. Successful
Respondent hereby represents, certifies, and warrants that it and its products and services
comply with all relevant accessibility laws and standards.

i) Upon request, and prior to a DIR Customer purchase, Successful Respondent must provide
accurate Accessibility Conformance Reports (ACRs) created using the applicable sections
of the Voluntary Product Accessibility Template® (VPAT®) Revised Section 508 Edition
(Version 2.3 or higher) or links to ACRs located on manufacturer websites for Commercial
Off the Shelf (COTS) products, including Software as a Service (SaaS), for each product or
product family (as applicable) included in the submitted pricelist. Instructions on how to
complete this document are included in the template itself. ACRs based on earlier versions
of the VPAT® template will be accepted if such competed ACRs already exist, and there
have been no changes to the product/service since the time of the original document
completion.

ii)  If Successful Respondent claims that a proposed product or family of products is exempt
from accessibility requirements, it must specify the product(s) as such in “Notes™ located in
the product information section of the VPAT v.2.3 or higher, or as an additional note in the
product information section of older VPAT versions of the form, specifying each exempt
product or product family with a supporting statement(s) for this position.

iii)  Upon request, and prior to a DIR customer purchase for IT development services,
Successful Respondent must provide a completed, current, accurate, Vendor Accessibility
Development Services Information Request (VADSIR) form for non-COTS offerings (such
as IT related development services, services that include user accessed, online components,
etc.) which documents Successful Respondent’s capability or ability to produce accessible
electronic and information resources.

iv)  Additionally, Successful Respondent must ensure that EIR Accessibility criteria are
integrated into key phases of the project development lifecycle including but not limited to
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planning, design, development, functional testing, user acceptance testing, maintenance;
and report accessibility status at key project checkpoints as defined by DIR customers.

v)  Upon request, and prior to a Customer purchase for COTS products, or IT development
services, Successful Respondent must provide a completed, current, accurate, Policy
Driven Adoption for Accessibility (PDAA) for Vendor Self-Assessment.

vi)  Also upon request, Successful Respondent must provide additional documentation that
supports the information contained in the aforementioned completed forms. Examples may
include but are not limited to: executed accessibility test plans and results, corrective
actions plans, description of accessibility test tools, platforms, and methods, and prior
work.

B.  Purchase of Commodity Items (Applicable to State Agency Purchases Only)

i)  Texas Government Code, §2157.068 requires State agencies to buy commodity items, as
defined below, in accordance with contracts developed by DIR, unless the agency obtains
an exemption from DIR or a written certification that a commodity is not on DIR contract
(for the limited purpose of purchasing from a local government purchasing cooperative).

ii)) Commodity items are commercially available software, hardware and technology services
that are generally available to businesses or the public and for which DIR determines that a
reasonable demand exists in two or more state agencies. Hardware is the physical
technology used to process, manage, store, transmit, receive or deliver information.
Software is the commercially available programs that operate hardware and includes all
supporting documentation, media on which the software may be contained or stored,
related materials, modifications, versions, upgrades, enhancements, updates or
replacements. Technology services are the services, functions and activities that facilitate
the design, implementation, creation, or use of software or hardware. Technology services
include seat management, staffing augmentation, training, maintenance and subscription
services. Technology services do not include telecommunications services. Seat
management is services through which a state agency transfers its responsibilities to a
vendor to manage its personal computing needs, including all necessary hardware, software
and technology services.

iii)  Successful Respondent agrees to coordinate all State agency commodity item sales through
existing DIR contracts. Institutions of higher education are exempt from this Section.

7  CONTRACT FULFILLMENT AND PROMOTION

7.1  Service, Sales and Support of the Contract

Successful Respondent shall provide service, sales, and support resources to serve all Customers. It is the
responsibility of Successful Respondent to sell, market, and promote products and services available
under the Contract. Successful Respondent shall use best efforts to ensure that potential Customers are
made aware of the existence of the Contract. All contracts for and sales to Customers for products and
services available under the Contract shall be in accordance with the Contract.

7.2 Internet Access to Contract and Pricing Information

A. Successful Respondent Webpage
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Within thirty (30) calendar days from the Effective Date, Successful Respondent will establish and
maintain a webpage specific to the services awarded under the Contract that is clearly distinguishable
from other, non-DIR Contract offerings on Successful Respondent’s website. Successful Respondent
must use a web hosting service that provides a dedicated internet protocol (IP) address. Successful
Respondent’s website must have a Secure Sockets Layer (SSL) certificate and Customers must access
Successful Respondent’s website using Hyper Text Transfer Protocol Secure (HTTPS) and it will encrypt
all communication between Customer browser and website. The webpage must include:

i) alist with description of products and/or services awarded;

ii)  Successful Respondent contact information (name, telephone number and email address);

iii)  instructions for obtaining quotes and placing Purchase Orders;

iv)  the DIR Contract number with a hyperlink to the Contract’s DIR webpage;

v)  alink to the DIR “Cooperative Contracts™ webpage;

vi) the DIR logo in accordance with the requirements of Section 7.9; and

vii) any other information that the Contract indicates is required to be included on the webpage.
B. If Successful Respondent does not meet the webpage requirements listed above, DIR may cancel

the Contract without penalty.

7.3 Accurate and Timely Contract Information

Successful Respondent warrants and represents that the website information specified in the above
paragraph will be accurately and completely posted, maintained, and displayed in an objective and timely
manner. Successful Respondent, at its own expense, shall correct any non-conforming or inaccurate
information posted at Successful Respondent’s website within ten (10) business days after written
notification by DIR.

7.4  Webpage Compliance Checks

Periodic Compliance Checks of the information posted for the Contract on Successful Respondent’s
website will be conducted by DIR. Upon request by DIR, Successful Respondent shall provide verifiable
documentation that pricing listed upon this website is compliant with the pricing as stated in the Contract.

7.5 Webpage Changes

Successful Respondent hereby consents to a link from the DIR website to Successful Respondent’s
website in order to facilitate access to Contract information. The establishment of the link is provided
solely for convenience in carrying out the business operations of the State. DIR reserves the right to
terminate or remove a link at any time, in its sole discretion, without advance notice, or to deny a future
request for a link. DIR will provide Successful Respondent with subsequent notice of link suspension,
termination or removal. Successful Respondent shall provide DIR with timely written notice of any
change in URL or other information needed to access the site and/or maintain the link.
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7.6 Use of Access Data Prohibited

If Successful Respondent stores, collects, or maintains data electronically as a condition of accessing
Contract information, such data shall only be used internally by Successful Respondent for the purpose of
implementing or marketing the Contract, and shall not be disseminated to third parties or used for other
marketing purposes. The Contract constitutes a public document under the laws of the State and
Successful Respondent shall not restrict access to Contract terms and conditions including pricing, i.e.,
through use of restrictive technology or passwords.

7.7  Responsibility for Content

Successtful Respondent is solely responsible for administration, content, intellectual property rights, and
all materials at Successful Respondent’s website. DIR reserves the right to require a change of listed
content if, in the opinion of DIR, it does not adequately represent the Contract.

7.8  Services Warranty and Return Policies

Successful Respondent will adhere to Successful Respondent’s then-currently published policies
concerning product and service warranties and returns. Such policies for Customers will not be more
restrictive or more costly than warranty and return policies for other similarly situated customers for like
products and services.

7.9 DIR and Customer Logos

Successful Respondent may use a Customer's logo only upon prior written approval of such Customer.
Successful Respondent may use the DIR logo in the promotion of the Contract to Customers with the
following stipulations:

A. the logo may not be modified in any way,

B. when displayed, the size of the DIR logo must be equal to or smaller than Successful
Respondent’s logo,

C. the DIR logo is only used to communicate the availability of services under the Contract to
Customers, and

D. any other use of the DIR logo requires prior written permission from DIR.

7.10  Successful Respondent Logo

If DIR receives Successful Respondent’s prior written approval, DIR may use Successful Respondent’s
name and logo in the promotion of the Contract to communicate the availability of services under the
Contract to Customers. Use of the logo may be on the DIR website or on printed materials. Any use of
Successful Respondent’s logo by DIR must comply with and be solely related to the purposes of the
Contract and any usage guidelines communicated to DIR from time to time. Nothing contained in the
Contract will give DIR any right, title, or interest in or to Successful Respondent’s trademarks or the
goodwill associated therewith, except for the limited usage rights expressly provided by Successful
Respondent.

7.11 Trade Show Participation

At DIR’s discretion, Successful Respondent may be required to participate in no more than two (2) DIR
sponsored trade shows each calendar year. Successful Respondent understands and agrees that
participation, at Successful Respondent’s expense, includes providing a manned booth display or similar
presence. DIR will provide four (4) months advance notice of any required participation. Successful
Respondent must display the DIR logo at all trade shows that potential Customers will attend. DIR
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reserves the right to approve or disapprove of the location or the use of the DIR logo in or on Successful
Respondent’s booth.

7.12  Orientation Meeting

Within thirty (30) calendar days from execution of the Contract, Successful Respondent will be required
to attend an orientation meeting to discuss the content and procedures of the Contract to include
administrative requirements for reporting and administrative fee payments. The meeting will be held in
the Austin, Texas area at a date and time mutually acceptable to DIR and Successful Respondent or by
teleconference, at DIR’s discretion. DIR shall bear no cost for the time and travel of Successful
Respondent for attendance at the meeting.

7.13 Performance Review Meetings

Successful Respondent shall attend periodic meetings to review Successful Respondent’s performance
under the Contract at DIR’s request. The meetings will be held in the Austin, Texas area at a date and
time mutually acceptable to DIR and Successful Respondent or by teleconference, at DIR s discretion.
DIR shall bear no cost for the time and travel of Successful Respondent for attendance at the meeting.

7.14 DIR Cost Avoidance

As part of the performance measures reported to state leadership, DIR must provide the cost avoidance
the State has achieved through the Contract. Upon request by DIR, Successful Respondent shall provide
DIR with a detailed report of a representative sample of products or services sold under the Contract. The
report shall contain: product or service description, list price, price to Customer under the Contract, and
pricing from three (3) alternative sources under which DIR Customers can procure the products or
services.

8 PURCHASE ORDERS, INVOICES, AND PAYMENTS

8.1  Purchase Orders

All Customer Purchase Orders will be placed directly with Successful Respondent. Accurate Purchase
Orders shall be effective and binding upon Successful Respondent when accepted by Successful
Respondent.

8.2 Invoices

A. Invoices shall be submitted by Successful Respondent directly to Customer and shall be issued in
compliance with Chapter 2251, Texas Government Code. All payments for services purchased
under the Contract and any provision of acceptance of such services shall be made by the
Customer to Successful Respondent. For Customers that are not subject to Chapter 2251, Texas
Government Code, Customer and Successful Respondent will agree to acceptable terms.

B. Invoices must be timely and accurate. Each invoice must match Customer’s Purchase Order and
include any written changes that may apply, as it relates to services, prices, and quantities.
Invoices must include the Customer’s Purchase Order number or other pertinent information for
verification of receipt of the products and services by the Customer.

C. The DIR Administrative Fee shall not be broken out as a separate line item when pricing or
invoice is provided to Customer.
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8.3 Payments

Customers shall comply with Chapter 2251, Texas Government Code, in making payments to Successful
Respondent. The statute states that payments for goods and services are due thirty (30) calendar days after
the goods are provided, the services completed, or a correct invoice is received, whichever is later.
Payment under the Contract shall not foreclose the right to recover wrongful payments. For Customers
that are not subject to Chapter 2251, Texas Government Code, Customer and Successful Respondent will
agree to acceptable terms.

8.4 Tax-Exempt

As per Section 151.309, Texas Tax Code, Customers under the Contract are exempt from the assessment
of State sales, use and excise taxes. Further, Customers under the Contract are exempt from Federal
Excise Taxes, 26 United States Code Sections 4253(i) and (j). Customers shall provide evidence of tax-
exempt status to Successful Respondent upon request.

8.5 Travel Expense Reimbursement

Pricing for services provided under the Contract are exclusive of any travel expenses that may be incurred
in the performance of those services. Travel expense reimbursement may include personal vehicle
mileage or commercial coach transportation, hotel accommodations, parking and meals; provided,
however, the amount of reimbursement by Customers shall not exceed the amounts authorized for state
employees as adopted by each Customer; and provided, further, that all reimbursement rates shall not
exceed the maximum rates established for state employees under the current State Travel Management
Program (https://comptroller.texas.gov/purchasing/programs/travel-management/). Travel time may not
be included as part of the amounts payable by Customer for any services rendered under the Contract. The
DIR Administrative Fee is not applicable to travel expense reimbursement. Anticipated travel expenses
must be pre-approved in writing by Customer. Customer reserves the right not to pay travel expenses
which are not pre-approved in writing by the Customer.

9 CONTRACT ADMINISTRATION

9.1  Contract Managers

DIR and Successful Respondent will each provide a contract manager (“Contract Manager™) to support
the Contract (respectively, the “DIR Contract Manager™ and “Successtul Respondent Contract
Manager”). Information regarding each Contract Manager will be posted on the internet website
designated for the Contract. DIR reserves the right to require a change in Successful Respondent Contract
Manager if Successful Respondent Contract Manager is not, in the sole opinion of DIR, adequately
serving the needs of the State.

9.1.1 DIR Contract Manager
The DIR Contract Manager’s duties include but are not limited to:

A. monitoring compliance and management of the Contract,
B. advising DIR of Successful Respondent’s performance under the Contract, and
C. periodic verification of pricing and monthly reports submitted by Successful Respondent.

9.1.2  Successful Respondent Contract Manager

Successful Respondent Contract Manager’s duties shall include but are not limited to:
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